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United States Patent and Trademark Office
Trademark Trial and Appeal Board

Revanche, LL.C., § Mark: MAXIM CASINO
Opposer, MMW § Serial No. 76/213,757
v. a0t g Published: October 30, 2001
Felix Dennis, 4.5, patant s TOTITM MallReptOt 3
Applicant. § Opposition No.

Notice Of Opposition :

Revanche, L.L.C., a Nevada limited liability company, doing business at the Maxiin
Hotel/Casino, 160 East Flamingo Road, Las Vegas, Nevada, believes that it will be darriaged'by
registration of the mark shown in application Serial No. 76/213,757, filed February 20, 2001, in
Class 41, and therefore opposes that registration.

As grounds for opposition, Opposer alleges that:

1. Opposer owns the mark “MAXIM” for hotel and casino services in Nevada.

2. Commencing prior to February 20, 2001, the date of Applicant’s ITU application
for the mark MAXIM CASINO, (“Applicant’s Mark™), and continuing to the
present, Opposer began using its MAXIM mark with hotel and casino services.

3. Although in December, 1999, the casino operations of the Maxim Hotel/Casino
temporarily ceased, and in August, 2001, Opposi:fliqm?rﬁ}g%zfsclosed the Maxim
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Hotel/Casino, Opposer has been actively trying tg,sgll j}ql.e business.
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As a result of the sale of its services under the MAXIM mark since at least as
early as 1981 in Las Vegas, Opposer has built up substantial goodwill in the
MAXIM mark.

The MAXIM mark has come to signify services offered by Opposer in the hotel
and gaming industries.

Applicant’s mark uses the term “MAXIM” as part of its mark to identify services
which will overlap with the services provided by Opposer. The terms “MAXIM”
and “MAXIM CASINO” have the same connotation to gaming customers.

Past customers of Opposer, future customers of the new owner of the Maxim
Hotel/Casino, and others familiar with the MAXIM mark, upon seeing
Applicant’s services under a similar mark, would likely believe and would be
justified in believing that such services originated from Opposer, or were offered
in association or affiliation with, or under authorization by, Opposer. Thus,
Applicant’s mark, as used on or in connection with promoting the services of
casinos, would lead persons familiar with Opposer’s mark to believe that
Applicant’s services are produced by, or offered in affiliation with, or under
license from, Opposer.

Additionally, Applicant’s mark, by reason of its similarity to Opposer’s mark, will
be able to gain a foothold in Opposer’s market, or closely related markets, by
exploiting subliminal or subconscious association with Opposer’s Mark.

Opposer would be damaged by the Trademark Office granting Applicant a

Certificate of Registration for Applicant’s mark, because Applicant would obtain
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thereby at least a prima facie exclusive right to use such mark. Such registration
would be a source of damage and injury to Opposer, and to Opposer’s MAXIM

mark.

Opposer respectfully requests that its Opposition be sustained, and that Application Serial
No. 76/213,757 be denied.

Opposer has enclosed the statutory fee and a duplicate copy of this Notice of Opposition.
Opposer believes that no additional fee is due. If this is incorrect, Opposer authorizes the
Commissioner to charge any fees that may be required by this paper to Deposit Account 070153.

Respectfully submitted,

Gardere Wynne Sewell LLP

Date: /("/4”0( By:

Tim Headley
Attorney for Opposer Revanche, L.L.C.
Gardere Wynne Sewell LLP

1000 Louisiana, Suite 3400

Houston, Texas 77002-5007

Phone: 713 276 5320

Fax: 713 276 6320

email: theadley@gardere.com

Express Mail No. EL 922947590 US
DATE OF DEPOSIT: November 14, 2001

This paper and fee are being deposited with the U.S. Postal Service Express Mail Post Office to Addressee service under 37 CFR
§ 1.10 on the date indicated above and is addressed to Box TTAB, FEE, Commissioner for Trademarks, 2900 Crystal Drive,
Arlington, VA 22202-3513

Name of person mailing pape fe¢: Marisa Sweeney
Signaturefof person mailing paper and fee Q
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attorneys and counselors » www.gardere.com

Direct: 713-276-5320
Direct Fax: 713-276-6320
theadley@gardere.com

November 14, 2001

Box TTAB

FEE

Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513 OO O 0

Re:  Notice of Opposition: Serial No. 76/213,757

- 11-14-2001
Qur File; 123377-002

U.g. Patent & TMOfc/TM Mail Rept Dt. #61
Dear Sir:
I have enclosed for filing:

1. Notice of Opposition (original and two copies);

2. Check for $300.00; and
3. Postcard.

Opposer believes that no additional fee is due. If this is incorrect, Opposer authorizes the
Commissioner to charge any fees which may be required by this paper to Deposit
Account 070153.
Sincerely yours,
Z A
7
Tim Headley

TH:mms
Enclosures

cc: N.L. Stevens III [Firm]
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