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Before Karyn K. Ryan, Interlocutory Attorney
Trademark Trial and Appeal Board:

Proceedings herein are suspended pending disposition of the

opposer’s motion to compel (filed September 27, 2002), except as

discussed below. The parties should not file any paper which is

not germane to the motion to compel. See Trademark Rule

2.120(e)(2), as amended effective October 9, 1998.1

This suspension order does not toll the time for either

party to respond to discovery requests which had been duly

served prior to the filing of the motion to compel, nor does it

toll the time for a party to appear for a discovery deposition

which had been duly noticed prior to the filing of the motion to

compel. See Id.

1 See Notice of Final Rulemaking published in the Federal Register on
September 9, 1998 at 63 FR 48081 and in the Official Gazette on
September 29, 1998 at 1214 TMOG 145. A copy of the amendments to the
Trademark Rules, as well as the Trademark Trial and Appeal Board
Manual of Procedure (TBMP), is available at http://www.uspto.gov.
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The Board observes that several other motions were filed

subsequent to opposer’s motion to compel, including applicant’s

October 16, 2002 cross-motion to compel, opposer’s November 12,

2002 motion for oral deposition of foreign party, opposer’s

December 9, 2002 motion to strike, applicant’s December 10, 2002

unconsented motion to consolidate, and applicant’s December 10,

2002 unconsented motion to suspend pending summary judgment. The

record shows additional responsive papers filed on some of these

pending motions.

Notwithstanding, a review of the proceeding record at this

time does not show entry of a motion for summary judgment.

Accordingly, applicant is allowed thirty days from the mailing

date set forth on page one of this order to re-submit a copy of

its asserted motion for summary judgment with all exhibits, if

any, together with proof of filing same.

If no response is received from applicant to the forgoing,

the case will go forward for decision on the pending motions

presently of record.

If during, the suspension period, either of the parties or

their attorneys should have a change of address, the Board

should be so informed in writing. See Trademark Rule 2.18

* * * * *


