UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Ryan
MAI LED: October 1, 2002

Qpposi tion No. 150, 270
A ynpus Optical Co., Ltd.
V.
Wi ght Medical Technol ogy, |nc.

Before Karyn K. Ryan, Interlocutory Attorney
Trademark Trial and Appeal Board:

On June 10, 2002, the Board issued an order approving
applicant’s February 1, 2002 proposed anendnent to its
application, Serial No. 76/191, 390, granting applicant’s February
1, 2002 notion to suspend, and all owed opposer tinme to file a
wi t hdrawal of the opposition. The record shows no response by
opposer herein.

Accordi ngly, proceedings are hereby resurmed.! Before we
determ ne at which point in the case to resune proceedi ngs, a
brief review of the pertinent record is believed to be in order.

Looki ng back, we observe that the Board instituted this
proceedi ng on Novenber 29, 2001, setting a January 8, 2002
deadline for applicant’s answer to the notice of opposition.
Applicant, on Decenber 21, 2001, filed its answer to the notice
of opposition and on February 1, 2002, applicant submtted its
notion to suspend during the discovery period. By its notion to

suspend, applicant sought a thirty-day suspension of this

1 The opposition will go forward on the application, as anmended.



proceedi ng and i ssuance of a resunption order to resune
proceedi ngs on March 4, 2002.

The Board s June 10, 2002 order granted the notion to
suspend for the requested thirty-day period, however, that order
i nadvertently overl ooked applicant’s request for a resunption of
appropriate discovery and dates as of March 4, 2002. The
oversight is regretted.

Under the circunstances, we hereby clarify and nodify the
Board’ s June 10, 2002 order such that proceedings are deened
suspended nunc pro tunc, effective as of the filing date of
applicant’s notion to suspend. In view of the Board’ s om ssion
of a new discovery and trial schedule in the June 10, 2002 order
and the pendancy of the Board's action herein, the close of
di scovery and trial dates are sua sponte extended and reset as

i ndi cat ed bel ow. 2 See Trademark Rule 2.120(a).
DISCOVERY PERIOD TO CLOSE: March 4, 2003

30-day testimony period for party in the position of June 2, 2003
plaintiff to close:

30-day testimony period for party in the position of the August 1, 2003
defendant to close:

15-day rebuttal period for party in the position of the September 15, 2003
plaintiff to close:

*x * * % % * *

2 | N EACH I NSTANCE, a copy of the transcript of testinony, together wth copies of
docunentary exhibits, nust be served on the adverse party within thirty days after
conpletion of the taking of testinmony. Tradenark Rule 2.125. Briefs shall be filed
in accordance with Trademark Rule 2.128(a) and (b). An oral hearing will be set only
upon request filed as provided by Tradenark Rule 2.129

If the parties seek any further extensions to the trial schedule in this case, any
future consented notions to extend should set forth all dates in the format shown in
this order. See Trademark Rule 2.121(d).
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