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On April 4, 2003, the parties filed applicant's proposed
anendnent to its application Serial No. 75/789,999, with
opposer's consent, and a joint stipulation to dism ss of the
opposi tion, contingent upon entry of the amendnent.

By the proposed anendnent applicant seeks to anend the
identification of goods, in International C ass 35, to the

fol | ow ng:

"Retail store services via a global conputer network
in the field of consunmer el ectronics, hand and power
tool s, honme and kitchen supplies, |awn and garden
care equi pnent, gifts, sporting goods, fitness

equi pnent and wat ches, excluding conputer software
and manual s for use therewith bearing the MERCATA
mar k; advertising the goods and services of others
(excl udi ng conmputer software and nmanual s for use
therewi th bearing the MERCATA mark and conputer
consulting services in the field of conputer

! The Office assignment records indicate that applicant has assigned the application to Vulcan Portals, Inc.;
Reel 2398; Frame 0938. Accordingly, the caption of this proceeding is amended to reflect the change in
corporate name.



har dwar e, software, programm ng, and installation
under the MERCATA nmark) via a gl obal conputer
network and tel evision."
| nasnmuch as the anendnent is clearly limting in nature
as required by Trademark Rule 2.71(b), and because opposer
consents thereto, it is approved and entered. See Tradenark
Rul e 2.133(a).
The contingency in opposer's wthdrawal having now been

net, the opposition is dismssed in accordance with the

agreenent between the parties.

By the Trademark Trial
and Appeal Board



