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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KAPALUA LAND COMPANY, LTD., )
)
Opposer, )
)  Opposition No.: 91124762
v. ) Serial No. 76/023,641
)
INTERFASHION LTD. B.V.L. (by assignment ) Cancellation No.: 92/040092
From Kapalua Strickwaren GmbH) and )  Registration No. 2,115,124
Style & Spirit GmbH (joined as party defendant), )
)
Applicant. )
)
MOTION TO JOIN PARTY

Opposer and Petitioner KAPALUA LAND COMPANY, LTD. (“Opposer”), by
and through its undersigned counsel, hereby respectfully requests that DC DESIGN &
CONCEPT GMBH (“DC Design”) be joined as an Applicant in the parent proceeding,
Opposition No. 91124762, and as a Registrant in the consolidated child proceeding, Cancellation
No. 92/040092, pursuant to TBMP § 512.01 (2d Ed. June 2003).

TBMP Section 512.01 provides, in pertinent part, as follows:

When there has been an assignment of a mark that is the subject of, or
relied upon in, an inter partes proceeding before the Board the assignee
may be joined or substituted, as may be appropriate, upon motion
granted by the Board, or upon the Board’s own initiative.

#* ok 3k

When the assignment is recorded in the Assignment Services Division of
the USPTO, the assignee may be substituted as a party if the assignment
occurred prior to the commencement of the proceeding, or the assignor is
no longer in existence, or the plaintiff raises no objections to
substitutions, or the discovery and testimony periods have closed,;
otherwise, the assignee will be joined, rather than substituted, to
facilitate discovery.



This proceeding commenced on July 9, 2001, with the filing by Kapalua Land
Company, Ltd. (“KLC”) of a Petition to Cancel Registration Nos. 2,016,976 and 2,115,124 for
“KAPALUA” originally issued to Kapalua Strickwaren GmbH (“Strickwaren”). On October 31,
2001, KLC filed a Notice of Opposition, opposing Application Serial No. 76/023,641 for
“KAPALUA?”, filed on or about April 11, 2000, by Interfashion Ltd. B.V.I. (“Interfashion”).

Pursuant to the Board’s Order of October 20, 2006, Cancellation No. 92/040092
and Opposition No. 91124762 were consolidated, with Opposition 91124762 designated as the
“parent” case. See copy of Board’s Order attached hereto as Exhibit “A.” The Board Order, at
footnote 1, apparently also ordered that Interfashion be substituted for Strickwaren in view of the
Assignment Division records at Reel 1972/Frame 0571, recorded on October 4, 1999, by which
Strickwaren assigned Registration Nos. 2,016,976 and 2,115,124 to Interfashion. Registration
No. 2,115,124 was assigned to Style & Spirit GmbH through various assignments, and Style &
Spirit GmbH was identified as a real party in interest by footnote 5 of the October 20, 2006,
order. Registration No. 2,016,976 was cancelled for failure to file an acceptable Section 8
affidavit, and the Board entered judgment against respondent with respect to cancellation of that
registration in its October 20, 2006, order. Thus, the currently named defendants in this
proceeding are Interfashion and Style & Spirit GmbH.

However, as shown by the attached copies of assignments and related electronic
records of the Trademark Office’s Assignment Services Division (Exhibits “B” — “G”),
Registration No. 2,115,124 has been further assigned as set forth below, and is currently held by
DC DESIGN & CONCEPT GmbH.

Reel/Frame  Assignor / Assignee

3452/0080  Interfashion Ltd. B.V.I. / Chris Tan
Vermoegensverwaltungsgesellschaft MBH 1.G.



3452/0152

3452/0176
3452/0217
3452/0188

3452/0230

Chris Tan Vermoegensverwaltungsgesellschaft MBH 1.G.
/ Kapalua GMBH

Kapalua GMBH / Nelly GMBH
Nelly GMBH / Kapalua GMBH Luxus in Simplicity (name change)
Kapalua GMBH Luxus in Simplicity / Style & Spirit GMBH

Style & Spirit GMBH / DC Design & Concept GMBH

These assignments also apparently assigned Application Serial No. 76/023,641,

which is currently held by DC DESIGN & CONCEPT GmbH.

Footnote 5 of the October 20, 2006, order specifically stated “either party may file

an appropriate motion, with supporting evidence to add DC Design & Concept GmbH, and/or

any previous or subsequent assignees, as additional defendants.” Accordingly, because the

testimony periods have not closed, joinder of DC Design & Concept GmbH would appear to be

appropriate pursuant to TBMP Section 512.01. Opposer/Petitioner KLC therefore respectfully

requests that its Motion be granted, and that DC Design & Concept GmbH be joined as a party in

this consolidated proceeding.

DATED: Honolulu, Hawaii, February 28, 2011.

A= S
Martin E. Hsia, Reg. No. 32,471
Colin O. Miwa

CADES SCHUTTE

A Limited Liability Law Partnership
P.O. Box 939

Honolulu, HI 96808

Tel: (808) 521-9200

Attorneys for Opposer and Petitioner
KAPALUA LAND COMPANY, LTD.
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THIS OPINION IS NOT CITABLE

AS PRECEDENT OF UNITED STATES PATENT AND TRADEMARK OFFICE
THE T.T.A.B. Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
Greenbaum

Mailed: October 20, 2006

Opposition No. 91124762
Cancellation No. 92040092

Kapalua Land Company, Ltd.

V.
Interfashion Ltd. B.V.I. (by
assignment from Kapalua
Strickenwaren GmbH') and Style
& Spirit GmbH (joined as party
defendant)

Before Holtzman, Rogers and Kuhlke, Administrative Trademark
Judges .

By the Board:

Now ready for decision are petitioner’s motion for
summary judgment, and respondent Kapalua Strickenwaren
GmbH's cross-motion for leave to amend its responses to
petitioner’s first set of requests for admissions, both
filed in the cancellation proceeding.’ The parties have

fully briefed the motions, and we have considered

' Reel 1972, Frame 0571, recorded October 4, 1999. The record in
the cancellation proceeding indicates that there have been
numerous other assignments of the involved registration, and one
name change, none of which have been recorded with the Assignment
Services Division of the USPTO. Upon the filing with the Board
of a copy of the assignment(s), the Board may join the assignee
as party defendant. See TBMP § 512.01 (2™ ed. rev. 2004). Upon
recordation of the assignment, the Board may substitute the
assignee as party defendant. Id.

* Opposition No. 91124762 is suspended pursuant to the Board's
July 30, 2006 order.

EXHIBIT A



Opposition No. 91124762 & Cancellation No. 92040092

petitioner’s reply regarding its summary judgment motion.
See Trademark Rule 2.127(a).

Motion for Leave to Amend Responses to Requests for
Admissions

We turn first to respondent’s motion for leave to amend
its responses to petitioner’s requests for admissions,
pursuant to Fed. R. Civ. P. 36(b).

As background, respondent’s responses to petitioner’s
requests for admissions include an admission that respondent
has not used the involved mark on shoes, socks and
underwear, 1.e., three of the 15 items identified in
Regigtration No. 2115124, and an admission that the mark has
been used on the other 12 items listed in the registration.
These admissions directly contradict the Section 8 affidavit
that respondent previously filed, and form the basis for
petitioner’s pending summary judgment motion on the issue of
fraud, discussed below.

Respondent now seeks to replace these admissions with
denials, based on information set forth in declarations from

Nicolaus Reusch® and Christine Tan®. The declarations,

* Mr. Reusch was the Managing Director of Style & Spirit GmbH
when he signed the Section 8 affidavit, and currently is the Co-
CEOC of DC Design & Concept GmbH. Mr. Reusch also provided the
conflicting information contained in respondent’s responses to
petitioner’s interrogatories and requests for admissions,.

* Ms. Tan states that she currently is the “Creative Director and
chief designer for the KAPALUA Brand line of women’s clothing for
DC Design & Concept GmbH.” Ms. Tan states that she created this
line of clothing in 1994, and that she has designed the line for
various predecessors to DC Design & Concept GmbH, including Style
& Spirit GmbH in 2003 and 2004.



Opposition No. 91124762 & Cancellation No. 92040092

which were submitted in response to petitioner’s summary
judgment motion, demonstrate that the mark was in use on all
of the goods identified in Registration No. 2115124 on the
filing date of the Section 8 affidavit. The declarations,
and particularly Mr. Reusch’s explanation regarding
translation and comprehension difficulties, persuade us that
the merits of the case would be subserved by allowing
respondent to amend its admissions.

In making this determination, we are mindful that it is
the policy of the law to decide cases on their merits,
whenever possible. See Johnston Pump/General Valve, Inc. v.
Chromalloy American Corp., 18 USPQ2d 1719, 1722 (TTAB 1989).

Moreover, petitioner has not persuaded us that it will
be unfairly prejudiced by the amendment of the admissions.
In this regard, the concept of prejudice does not simply
mean that a party who obtained the admissions will now have
to prove the previously admitted facts but, rather, refers
to the special difficulty a party may face in proving its
case, e.g., 1f key witnesses or evidence have become
unavailable, or if there ig insufficient time before trial
for that party to obtain the necessary evidence or
witnesses. See, generally, Wright & Miller, 8A Federal
Practice and Procedure: Civil 2d § 2264 (1994).

In addition, petitioner’s testimony period has not vyet

opened. By reopening the discovery period, which we do
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below, petitioner will have sufficient time before trial to
obtain necessary evidence and witnesses. See Hobie Designs
v. PFred Hayman Beverly Hills Inc., 14 USPQ2d 2064 (TTAR
1990). See also Johnston/Pump, supra, 18 USPQ2d 1719 (case
wasg still in pre-trial stage and prejudice to the party
propounding admission requests could be avoided or mitigated
by reopeningbdiscovery for that party).

In view of the foregoing, respondent’s motion for leave
to amend its admissions is granted, and respondent’s amended
responses to petitioner’s requests for admissions are
accepted.

Motion for Summary Judgment

We now turn to petitioner’s motion for summary judgment
on the issue of abandonment with respect to Registration No.
2016976, the issue of fraud with respect to respondent’s
filing of a Section 8 affidavit for Registration No.
2115124, and the issue of respondent’s abandonment of
Registration No. 2115124 for failure to file an acceptable
Section 8 affidavit.

Regigtration No. 2016976

During the pendency of this proceeding, respondent
failed to file an acceptable Section 8 affidavit for
Registration No. 2016976. Accordingly, Registration No.
2016976 was cancelled on September 28, 2006. In response to

the summary judgment motion, respondent stated that it “is
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not contesting Petitioner’s request to cancel” Registration
No. 2016976. In view thereof, judgment 1s hereby entered
against respondent with respect to Registration No. 2016976.

Regisgtration No. 2115124

A party is entitled to summary judgment when it has
demonstrated that there are no genuine issues as to any
material facts, and that it is entitled to judgment as a
matter of law. Fed. R. Civ. P. 56(c). The evidence must be
viewed in a light favorable to the nonmoving party, and all
justifiable inferences are to be drawn in the nonmovant’s
favor. Opryland USA Inc. v. The Great American Musgic Show,
Inc., 970 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992).

Upon careful consideration of the arguments and
evidence presented by the parties, and drawing all
inferences with respect to the summary Jjudgment motion in
favor of respondent as the nonmoving party, we find that
petitioner has not demonstrated the absence of a genuine
issue of material fact for trial.

In light of respondent’s supporting declarations,
discussed above, respondent’s answer to the amended petition
for cancellation, and respondent’s supplemental and/or
amended responses to petitioner’s discovery requests,
respondent has established the existence of a genuine issue

of fact as to whether the Section 8 affidavit that
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respondent filed in Registration No. 2115124 contains
fraudulent statements and representations.

In addition, inasmuch as the Post Registration section
of the USPTO accepted respondent’s Section 8 affidavit on
September 17, 2006, Style & Spirit GmbH is currently viewed
by the office as the record owner of Registration No.
2115124.° Thus, petitioner also has failed to establish the
absence of a genuine issue with respect to respondent’s
alleged abandonment of Registration No. 2115124, to the
extent petitioner bases said claim on respondent’s purported
“failure to comply with the Post-Registration requirements
and the timely filing by the owner of the mark of a
Declaration of Use.”

In view thereof, petitioner’s summary judgment motion

is denied as to Registration No. 2115124.°

® The Board relies on this Post Registration determination solely
for the purpose of identifying Style & Spirit GmbH as the current
record owner of Regisgtration No. 2115124, and therefore a real
party in interest. However, Post Registration’s acceptance of
the Section 8 affidavit does not foreclose the possibility of
further investigation by petitioner on the issues related to the
various transfers of this registration and the identity of any
other real party in interest. In this vein, either party may
file an appropriate motion, with supporting evidence, to add DC
Design & Concept GmbH, and/or any previous or subsequent
assignees, as additional defendants.

® The parties should note that evidence submitted in support of
or in opposition to a motion for summary judgment is of record
only for consideration of that motion. Any such evidence to be
considered at final hearing must be properly introduced during
the appropriate trial period. See, for example, Levi Strauss &
Co. v. R. Joseph Sportswear Inc., 28 USPQ2d 1464 (TTAB 1993).
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Entry of Standard Protective Order

To the extent that discovery has been stalled due to
the need for agreement to and entry of a confidentiality
agreement, it is appropriate to impose the Board’s
standardized protective order on the parties. The
protective agreement is available on-line at
http://www.uspto.gov/web/offices/dcom/ttab/ttabdocs.htm and
hereby binds the parties. As the parties can see from the
terms of the agreement, they are free to agree to
modifications or seek modifications by motion to the Board.

Observationg and Discovery Reminders

Petitioner may wish to reconsider its abandonment
claim, in light of the matters discussed hereinabove, and
particularly in light of Post Registration’s acceptance of
respondent’s Section 8 affidavit on September 17, 2006.
Specifically, petitioner should consider whether it will
pursue at trial allegations of respondent’s non-use of the
mark in commerce, as originally pleaded, and/or abandonment
related to chain of title issues or transfers of the /
involved registration. If petitioner intends to pursue the
latter course, petitioner should amend its petition for
cancellation to reflect the change in focus.

The Board reminds respondent that it has a duty to make
a goed faith effort to satigsfy petitioner’s discovery needs.

See TBMP section 402.01 (2" ed. rev. 2004). Respondent is
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further reminded that it has a duty to thoroughly search its
records for all information properly sought by any discovery
request, and to provide such information to petitioner
within the time allowed for responding to the regquest. See
TBMP section 408.02 (2™ ed. rev. 2004). Furthermore, a
party that has responded to a discovery request has an
ongoing duty to supplement or correct that response. See
Fed. R. Civ. P. 26(e); TBMP § 408.03 (2™ ed. rev. 2004).

In addition, respondent is reminded that a responding
party which, due to an incomplete search of its records,
provides an incomplete regponse to a discovery reguest, may
not thereafter rely at trial on information from its records
which was properly sought in the discovery request but was
not included in the response thereto (provided that the
requesting party raises the matter by objecting to the
evidence in question). See Bison Corp. v. Perfecta Chemie
B.V., 4 USPQ2d 1718 (TTAB 1987). Respondent is also
reminded that, when a party, without substantial
justification, fails to amend or supplement a prior
response, as required, that party may be prohibited from
using as evidence the information not so disclosed. See
Fed. R. Civ. P. 37(c) (1).

Consolidation

Fed. R. Civ. P. 42(a), as made applicable by Trademark
Rule 2.116(a), provides with respect to consolidation of

proceedings that, when actions involve a common gquestion of
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law or fact, the Board may order a joint hearing or trial of
any or all of the matters in issue in the actions; it may
order all the actions consolidated; and it may make such
orders concerning proceedings therein as may tend to avoid
unnecessary costs or delay.

It is adjudged that in Opposition No. 91124762 and
Cancellation No. 92040092, there is a sufficient commonality
of factual issues in the proceedings that consolidation is
appropriate. Consolidation will avoid duplication of effort
concerning the factual issues and will thereby avoid
unnecessary costs and delays.

Accordingly, Opposition No. 91124762 and Cancellation
No. 92040092 are hereby consolidated and may be presented on
the same record and briefs. See Helene Curtis Industries
Inc. v. Suave Shoe Corp., 13 USPQ2d 1618
(TTAB 1989). From this date forward, Opposition No.
91124762 will be designated the “parent” case in which all
papers shall be filed. However, every paper must henceforth
reference both proceeding numbers as shown in the caption of
this order. The parties are instructed to promptly inform
the Board of any other related cases within the meaning of
Fed. R. Civ. P. 42.

Dates Reset

Proceedings are resumed. Discovery is reopened for a

limited period solely to allow petitioner to take discovery
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on the issues raised by respondent’s amended responses to
petitioner’s requests for admissions. If petitioner notices
a deposition on written questions, petitioner must promptly
inform the Board.

If respondent has not already supplemented its document
production with the recently discovered documents referenced
in respondent’s regponse to petitioner’s summary judgment
motion, respondent has until THIRTY DAYS from the mailing
»daté of this order to do so.’

Trial dates, including the close of discovery, are

reset as follows:

DISCOVERY PERIOD TO CLOSE: November 24, 200

Thirty-day testimony period for party in position of plaintiff to close: ~ February 22, 2007

Thirty-day testimony period for party in position of defendant to close: April 23, 2007

Fifteen-day rebuttal testimony period to close: June 7, 2007

In each instance, a copy of the transcript of testimony
together with copies of documentary exhibits, must be served
on the adverse party within thirty days after completion of
the taking of testimony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark
Rules 2.128(a) and (b). An oral hearing will be set only

upon request filed as provided by Trademark Rule 2.129.

7 The parties should note that this is merely a scheduling order,
and not an order compelling discovery.

10
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Reel/Frame: 3452/0080

Assignor / Assignee
Interfashion Ltd. B.V.L. /
Chris Tan Vermoegensverwaltungsgesellschaft MBH 1.G.

EXHIBIT B
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNOER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT-AND TRADEMARK OFFICE

BIAS *900065638A"

JOSEPH F. SCHMIDT C/0O MICHAEL BEST

180 N. STETSON AVE ~80006E538XR
SUITE 2000

CHICAGO, IL 60601

DECEMBER 28, 2006

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUWMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BEILOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NBAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 12/28/2006 ~ REEL/FRAME: 003452/0080
NUMBER QF PAGES: 16

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
DOCKET NUMBER: 052294-9005 (1)

ASSIGNOR:
INTERFASHION LTD B.V.I. DOC DATE: 08/08/2001
CITIZENSHIP: GERMANY
ENTITY: LIMITED LIABILITY
COMPANY
ASSIGNEE:
CHRIS TAN CITIZENSHIP: GERMANY
VERMOQEGENSVERWALTUNGSGESELLSCHAFT ENTITY: LIMITED LIABILITY COMPANY
MBH I.G.

OBENHAUPTSTRASSE 15
HAMBURG, GERMANY 22335

£.0. Box 1450, Alexandrla, Virginla 22313-1450 - www.usPT0.00v
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003452/0080 PAGE 2

76023641 FILING DATE: 04/11/2000

APPLICATION NUMBER:
ISSUE DATE:

REGISTRATION NUMBER:

MARK: KAPALUA

DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

APPLICATION NUMBER: 75038334 FILING DATE: 12/20/1895
REGISTRATION NUMBER: 2115124 ISSUE DATE: 11/25/1997

MARK: KAPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION




USPTO. ETAS. Receipt Page 1of2 ()

United States Patent and Trademark Office 142?5"‘

. N
K=
Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz aterts | News | 442"&

Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

B TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

” Execution

Name Formerly Date Entity Type

. LIMITED LIABILITY
Llnterfashlon Ld B.V.L 08/08/2001 COMPANY: GERMANY

RECEIVING PARTY DATA

[Name: "Chris Tan Vermocgensverwaltungsgesellschaft mbH 1.G.
[Street Address: ”Obenhauptstrasse 15

[City: "Hamburg

|State/Country:  [[GERMANY

[Postal Code: 22335 ‘

[Entity Type:  |[LIMITED LIABILITY COMPANY: GERMANY

PROPERTY NUMBERS Total: 2

l Property Type " Number M Ward Mark J
| Serial Number: [[76023641  ||xaPALUA |

Registration

2115124 KAPALUA
Number:

CORRESPONDENCE DATA

fax Number: (312)222-0818

http:/fetas.uspto.gov/com/receipt.jsp?iname=7Z7Z7XL62B5U70-4673 1212872006



USPTO. ETAS. Receipt

«

Correspandence will be sent via US Mail when the fax attempt is unsuccessfil.

Phone: 312-222-0800

Email: chiipdockei@michaelbestcom, jfschmidi@michaelbest.com
Correspendent Name: Joseph F. Schmidt c/o Michael Best

Address Line 1: 180 N. Stetson Ave

Address Line 2: Suite 2000

Address Line 4: Chicago, ILLINOIS 6060

Page 2 of 2

ATTORNEY DOCKET
NUMBER:

052294-9005 (1)

DOMESTIC REPRESENTATIVE

Name;

Address Line 1:
Address Line 2:
Address Line 3:
Address Line 4:

NAME OF SUBMITTER: Joseph F. Schmidt
Signature: /joseph f. schmidt/
Date: 12/28/2006

Total Attachments: 14
source=C0733813#pagel.uf
source=C0733813#page2.tif
source=C0733813#page3.uf
source=C0733813#paged tif
source=C0733813#page5.tif
source=CQ733813#pageb6.tif
source=C0733813#page7.tif
source=C0733813#page8.tif
source=C0733813#page9.tf
source=C0733813#page10.tif
source=C0733813#pagel 1.tif
source=CG(733813#pagel 2.tif
source=C(0733813#pagel3.1if
source=C07338 13#page4.tif

RECEIPT INFORMATION

ETAS ID:
Receipt Date:
Fee Amount

TM72840
§2/2812006
365

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

Return to home page

http://etas.uspto.gov/com/receipt. jsp?iname=ZZ7XL62B5U70-4673

1272812006



Deposit Account Payment Information Summary Page Page 1 of 2

| Patent and
" Trademark Office

Deposit Account Payment Information Summary

Please read the disclosure statement and mark the checkbox that you have read and
understand the disclosure statement. Also, please confirm that the information shown
below is correct. If there are any errors, click "Change" to return to the previous form.
Otherwise, click "“Submit' to process payment, or "Cancel’ to abort the transaction.

Disclosure Statement:
I am an authorized user for the referenced U.S. Patent and Trademark Office Deposit

Account; I authorize the U.S. Patent and Trademark Office to deduct the itemized
charges listed in the Payment Information Summary from my deposit account and that
sufficient funds are maintained in this account to satisfy said charges; I am aware that
intentionally false or misleading statements may constitute criminal violations of
United States Code Title 18.

I agree : V. (required)

Payment Information:

Deposit Account Number: wiijiliiiimg

Holder Name: MICHAEIL BEST & FRIEDRICH LLC
Authorized User: SCHMIDT , JOSEPH F.

Amount: 65

Description: USPTO Trademark Assignment

Attorney Docket Number: — Optional

NO REFUND POLICY: All sales are final and no refunds will be issued, unless a
clear technical problem results in an inadvertent duplicate payment. Please ensure your
transaction is correct before submitting your payment. By clicking the "Submit”
button below, you are agreeing to the U.S. Patent and Trademark Office's no refund

policy.

Submit | Chanige' | -Gancel |

Your transaction may take up to three (3) minutes. We appreciate your patience.

NOTE: Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

https://ramps.uspto.gov/eram/Controller;jsessionid=0000hk2jd 7kK3K 73 ZwUaBNmsZY7... 12/28/2006



August 23, 2006,
Re: Translation of Document CO 680 634

I, the undersigned Dagmar Grimum, hereby swear that | have translated the attached document
from the German language, that [ am familiar with both the German and the English languages,
that I am competent in the translation of official documents, and that this is a true and correct

translation to the best of my knowledge and ability.

i <37
Ve Ppir oo
—Dagmar G Grimm

Executive Translator




Business Share Sales Agreement
Sale and Assignment

L. Hereby Interfashion sells its business shares in the Corporation in the nominal
value of DM 901,000.00 to Chris Tan Vermoégensverwaltungsgesellschaft mbH -
1.G. and transfers its business shares to Chris Tan Vermdgensverwaltungs-
gesellschaft mbH i.G. Chris Tan Vermégensverwaltungs-gesellschaft mbH i.G.
accepts the transfer.

2. The transfer is carried out with all rights and responsibilities, in particular the
profit sharing right for profit of the Corporation not yet distributed.

Purchase Price

The purchase for the transferred business shares amounts to DM 1,450,000.00. It is due
for payment at the latest on December 31, 2002. Chris Tan Vermégensverwaltungs-
gesellschaft mbH 1.G. is able, at any time, to make an early payment.

Guarantees

Interfashion guarantees that the sold business shares are deposited in full, that they are
not burdened with rights of a third party, and that Interfashion has free access to the
shares. Considering the fact that the managing director of Chris Tan Vermogensver-
waltungsgesellschaft mbH i.G., having sole power of representation, has full knowledge
of the Corporation, further guarantees are eliminated.

Information according to GmbHG [Corporation Law], Aricle 16

In her capacity as managing director of the Corporation having sole power of
representation, Ms. Tan acknowledges herewith the transfer of the business shares
according to GmbHG, Article 16. The notary public is authorized to notify the
commercial register of the transfer by submitting to it a notarized copy of the transfer.



Sales Agreement about Trademark Rights

Object of Purchase

1. Interfashion is owner of the following trademark rights of “Kapalua:”

Application Registration No. Country
1. April 29, 1993 June 25, 1993 2039249 | Germany
2. March 13, 1995 November 19,1996 | 2,016,976 us
3. December 20, November 26, 1997 | 2,115,124 Us
1995
4. July 18, 1997 April 24, 1998 739 578 Australia
5. December 17, September, 27, 1996 | 2005309 Great
1994 Britain
0. October 20, 1994 | Qctober 25, 1996 0766641 Canada
7. December 12, QOctober 27, 1995 305 661 Sweden
1994
8. December 12, September, 20, 1995 | 140 143 Finland
1994
9. April 11,2000 Provisional 1055340 Canada
application
10. | Apnril 11, 2000 Provisional 67/023641 | US
) application

The trademarks mentioned under points 1 through 8 have been transferred to

Interfashion Ltd. in execution of the December 18, 1998 agreement (enclosure 1).

The trademarks mentioned under points 9 and 10 had been assigned to Interfashion
Ltd. from the outset.

2. Interfashion is the owner of the joined trademark “luxus in simplicity:”

Provisional 1807718

application

joined
trademark

August 14, 2000

I. According to the December 18, 1998 license agreement between the contracting
parties, Interfashion grants the Corporation an exclusive license for the use of the
registered trademark “Kapalua” in Germany and Europe (enclosure 1).



1.

Sale and Transfer of Trademark Rights

Interfashion sells and transfers to Chris Tan Vermogensverwaltungsgesellschaft mbH
1.G. all trademarks previously recorded and registered under Article 5, digits 1.
through 12. (subsequently referred to as “contract trademarks™), including all
associated rights and responsibilities. Chris Tan Vermogensverwaltungsgesellschaft
mbH 1.G. accepts the  transfer. In  addition, Chris  Tan
Vermbgensverwaltungsgesellschaft mbH i.G. accepts all rights and responsibilities of
Interfashion associated with the December 18, 1998 sales and license agreement,
which is enclosed in this agreement as enclosure 1.

The Corporation agrees with this transfer.

Interfashion will submit to Chris Tan Vermé&gensgesellschaft mbH the records they
possess regarding the contract trademarks, in particular the application records and
the registration document(s), as well as possible extension confirmations, opposition
records and agreements which include arrangements about the joint trademarks.

Immediately following the signing of this agreement, Interfashion will issue the
transfer approval. The contracting parties will perform all further actions necessary
to record the transfer of the contract trademarks in the trademark register.

Interfashion guarantees that she alone is the authorized owner of the trademarks, that
she will not provide third parties with licenses for the contract trademarks (including
subsidiary companies and other companies with which she is associated), that she has
not disclaimed any rights to forbid or any other rights on the contract trademarks, and
that there are no third parties possessing any rights on the contract trademarks.

In the US, the Kapalua Land Company claims older rights towards the “Kapalua®
trademarks of Interfashion. Interfashion guarantees that she does not know of any
pending, introduced or threatened cancellation requests or revocation proceedings or
other offenses or proceedings against the contract trademarks as a whole, or

individual divisions thereof.

Each contracting party carries its own unofficial expenses in connection with the
trademark transfer. Possible official expenses are carried by Chris Tan Vermogens-

verwaltungsgesellschaft mbH i.G.

Herewith, effective on August 01, 2001, with the approval of Interfashion and the
Corporation, Chris Tan Vermdgensverwaltungsgesellschaft mbH i.G. enters the
license agreement concluded between the Corporation and Interfashion.

The contracting parties agree that the license fee the Corporation has to pay to
Interfashion, based on the license agreement, per July 31, 2001, amounts to DM
1,117,000.00 (net payment). The payment is due on December 31, 2001. The



payment is deferred interest-free until December 31, 2002. The Corporation still has
payment requests from Interfashion from transferred expenses for the monitoring of
trademarks (DM 11,000.00) as well as interest dues (per July 31, 2001 DM
96,000.00). However, Interfashion and the Corporation agrec on an offsetting
between the payment request for the license fee and the previously mentioned request
of the Corporation in the amount of DM 107,000.00. Therefore, on December 31,
2002, the Corporation has to make a total payment of DM 1,010,000.00.

Return Service

The contracting parties agree that the purchase price installments previously paid by
Interfashion, in the context of the December 18, 1998 sales agreement (enclosure 1),
and the previously paid as well as outstanding license fees (Article 6, Paragraph 5)
correspond to the secondary proportionate purchase of the trademark title. Or license.

The return service for transferring the trademark rights from Chris Tan
Vermogensverwaltungs-gesellschaft mbH i.G. to Interfashion i. G. consists of the fact
that Interfashion is exempt from all pecuniary claims of the corporation arising from
the December 18, 1998 sales agreement regarding the trademark rights. There are no

further pecuniary claims.

Transfer of a Business Loan
State of Business Loan

Interfashion granted the Corporation a business loan in the amount of DM
450,000.00. An interest of 8.5% will be charged on the business loan. This business
loan is due as soon as the liquidity of the Corporation allows for repayment.

Purchase of Accounts Receivable and Purchase Price

. Herewith Chris Tan Vermégensverwaltungsgesellschaft mbH i.G. purchases from
the accepting Interfashion the claims of Interfashion from the business loan
mentioned in Article 8, which she granted the Corporation. The Corporation
agrees fo such purchase of accounts receivable.

2. As a return service for the purchase of accounts receivable, Tan Vermogensver-
waltungsgesellschaft mbH 1.G. is obligated to pay Interfashion the amount of DM
450,000.0, together with 8.5% interest since the respective fixing of the value date
toward the Corporation. The amount is due on December 31, 2002. Chris Tan
Vermégensverwaltungsgesellschaft mbH i.G. is entitled to premature repayment.



Comfort Letter/Looan Guarantee Agreement

Interfashion agrees toward the Corporation to accept risks from a law suit between
the Corporation and Francesca Lifestyle Handelsgesellschaft mbH, provided the risks
do not exceed the amount of DM 178,000.00 (provisions according to December 31,
1999 financial statement). Interfashion is herewith released from the comfort letter.
The loan guarantee agreement/comfort letter is enclosed as enclosure 3.

Call Option

For the event that Chris Tan VermGgensverwaltungsgesellschaft mbH i.G. does not
discharge her payment obligations from Articles 2, 7, and 9 of this document until
December 31, 2002, Ms. Tan commits herself to sell and transfer to Interfashion the
only business share of the Chris Tan Vermdgensverwaltungsgesellschaft mbH i.G. for
its nominal value should this be requested by Interfashion.

Guarantees

Ms. Tan guarantees that, at the time Interfashion exercises the call option, Chris Tan
Vermdgensverwaltungsgesellschaft mbH i.G. is not charged with any further
obligations than the ones stated in this agreement. This involves, in particular, loan
liabilities, etc. In addition, Ms. Tan guarantees that the business share has been paid
in full, is not burdened with rights of a third party, and is completely unattached.
Further guarantees are excluded.

’

Other Regulations

Obligation te Transfer Other Shares

Interfashion has shares in other enterprises that have business connections with the
Corporation. The contracting parties are interested that the Corporation accepts also
these shares from Interfashion. For this reason, Interfashion contracts to transfer to
the Corporation her shares in the KAPALUA Modevertrieb AG (Switzerland) and the
Nelly Knot Enterprises Limited (Hong Kong) for its respective nominal value. The
transfer agreements have to be concluded until August 31, 2001 and contain
guarantee agreements corresponding to the regulations made in Article 3 of the
agreement at hand.



Expenses

Chris Tan Vermdgensverwaltungsgesellschaft mbH i.G. carries: the expenses for the
notarization of this agreement.

Assets

The assets of the Corporation do not include any real property.

Written Form

There have not been made any verbal supplementary agreements. In order to be
effective, amendments and supplementations of this agreement have to be made in
written form. In order to be effective, a cancellation of the preceding written form clause

requires the written form.

Final Clause

Should individual clauses of this agreement be or become ineffective, completely or in
part, or should there be deficiencies in this agreement, it will not affect the effectiveness

of the remaining clauses.

In place of the ineffective clause, or in substitution of the deficiency, a regulation should
be made that resembles as close as legally possible the wishes of the partners or the
whole purpose of this agreement had they taken this point into consideration.

The preceding protocol, together with the enclosures, was read, accepted and personally
signed as follows:
((Signature illegible)) ((Signature illegible))

L. S. Notary Public ((Signature illegible))



Geschdftsanteilskaufvertrag
Verkauf- und Abtretung

(1) Interfashion verkauft hiermit die von ihr gehaltenen Geschaftsanteile an der
Geselischaft im Nominalwert von DM 901.000,00 an die Chris Tan
Vermdgensverwaltungsgeselischaft mbH i.G. und tritt die Geschaftsanteile an
die Chris Tan Vermdgensverwaltungsgesellschaft mbH. i.G. ah. Die Chris Tan
Vermdgensverwaltungsgesellschaft mbH i.G. nimmt die Abtretung an.

2) Die Abtretung des Geschaftsanteils erfolgt mit allen Rechten und Pfiichten,
insbesondere mit dem Gewinnbezugsrecht fiir bisher. nicht ausgeschiittete
Gewinne der Geselischaft.

Kaufpreis

Der Kaufpreis fir die abgetretenén Geschaiftsanteile betragt DM 1.540.000,00. Er ist
spatestens am 31. Dezember 2002 zur Zahlung fallig. Eine vorzeitige Zahlung ist
jederzeit durch die Chrs Tan Vermdgensverwaltungsgesellschaft mbH i.G. magfich. -

Gewshrleistungen

Interfashion sichert zu, daB die verkauften Geschaftsanteile voli eingezahlt, nicht mit
Rechten Dritter belastet und in der Hand von Interfashion frei verfiighar sind: Mit
Racksicht auf die vonsténdigé Kenntnis der Geselischaft durch die alleinvertre-
tungsberechtigte Geschaftsfihrerin der Chris Tan Vermdgensverwaltungsgeselischaft
mbH i.G. ist eine weitergehende Gewahrleistung ausgeschiossen.

Kenntnisnahme gem. § 16 GmbHG

Frau Tan in ihrer Eigenschaft als a!leinvertretungsbereéhtigte Geschaftsfihrerin der
Geselischaft nimmt hiermit die Abtretung des Geschaftsanteils gem. § 16 GmbHG zur
Kenntnis. Der beurkundende Notar wird bevollmachtigt, die Abtretung dem
Handelsregister unter Ubersendung einer beglaubigten Abschrift anzuzeigen.

WAL/ WAIA RIS N AAA S o o e s o



Kaufgegenstand &
(n Interfashion ist Inhaberin der foigenden Markenrechte ,Kapalua®;
Anmeldung Eintragung Nr. . Land “
1. 129.04.1993 25.06.1993 2 039 249 Deutschland
2. 113.03.1995 19.11.1996 2,016,976 USA ‘5‘3‘5 %
3. 120.12.1995 25.11.1997 2,115,124 USA * A
4. 118.07.1997 24.04.1998 739 578 Australien &
5. 117.12.1994 27.09.1996 2005309 GroRbritannien &
6. 120.10.1994 25.10.1996 0766641 Kanada
7. {12.12.1994 27.10.1995 305 661 Schweden i
18 112.12.1994 20.09.1995 140 143 Finnland
9. 111.04.2000 ifd. Anmeldung | 1055340 Kanada
10. | 11.04.2000 Iid. Anmeldung |67/023641 USA
Die unter 1. — 8. genannten Marken sind in Vollzug des Vertrages vom 18.
Dezember 1998 (Anlage 1) auf die !nterfa§hion Ltd. umgeschrieben worden.
Die unter 9. und 10. genannten Markenanmeldungen erfolgten von vormherein
fur die Interfashion Ltd. ‘
(2) Interfashion ist Inhaberin der Gemeinschaftsmarke Juxus in simplicity”: -
14.08.2000 | laufende 1807718 Gemeinschaftsmarke
Anmeldung

Kaufvertrag (iber Markenrechte

SRR AT a4

i
by

&) Zwischen den Vertragsparteien besteht ein Lizenzvertrag vom 18. Dezember i i
1998, mit dem Interfashion der Gese!léchaft eine ausschlieRliche Lizenz zur
Benutzung des eingetragenen Markennamens -Kapalua® in Deutschland und
Europa gewahrt (Anlage 1).

&
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(1)

2)

&)

Verkauf und Ubertragung von Markenrechten

& : L
Interfashion verkauft und Gbertragt an Chris Tan Vermégensverwaltungs— ' f;
gesellschaft mbH i.G. samtliche vorstehend unter § 5 Ziffern 1. bis 12. -
aufgefiihrten eingetragenen und angemeldeten Markenrechte (nachfolgend
,Vertragsma}ken“) mit allen daran bestehenden Rechten und Pflichten mit
sofortiger Wirkung. Chris Tan Vermc")gensverwaltungsgesetlschaft mbH i.G.
nimmt die Ubertragung an. Chris Tan Vermégensvenwaltungsgesellscha.ft mbH
L.G. dbernimmt ferner samtliche Rechte und Pflichten der Interfashion aus dem
diesem Vertrag als Anlage 1 beigefigten Kauf- und Lizenzvertrag vom
18. Dezember 1998.

Die Geselischaft stimmt einer solchen Ubertragung zu.

Interfashion wird Chris Tan Verm6gensvemalttmgsgeseﬂschaft mbH i.G. diein
ihrem Besitz befindlichen Unterlagen zu den Vertragsmarken tibergeben,
darunter insbesondere die Anmeldeunterlagen und die Registerurkunde(n)
sowie etwaige Vedéngerungsbeététigungen, Widerspruchsakten und
Véreinbarungen, die Regelungen tber die Vertragsmarken enthatten

Interfashion wird unverziiglich nach Unterzeichnung dieses Vertrages die
Umschreibungsbewilligiung erteilen. Die Vertragsparteien werden alle weiteren
erforderlichen Handlungen vornehmen, um die Umschreibung der
Vertragsmarken im Markenregister zu bewirken.

Interfashion sichert zu, daf sie allein verfligungsberechtigte Inhaberin der
Vertragémarken ist, daf$ sie Dritten (einschlieRlich Tochterunternehmen und
weiteren verbundenen Untemehmen) keine Lizenzrechte an den
Vertragsmarken erteilt und nicht in sonstiger Weise auf Verbietungs- oder
sonstige Rechte aus den Vertragsmarken verzichtet hat und daf} an den
Vertragsmarken auch keine sonstigen Rechte Dritier bestehen.

In den USA hat die Firrna Kabalua Land Company altere Rechte gegeh die
-Kapalua“-Marken der Interfashion geltend gemacht. Interfashion versichert,
daly ibr nicht bekannt ist, daB sonstige Laschungsantrage oder Nichtigkeits-
verfahren oder sonstige gegen den Bestand der Vertragsmarken oder einzelner
von ihnen gerichtete Angriffe oder Verfahren anhangig oder eingeleitet oder
angedroht sind.
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(4)  Jede Vertragspartei tragt ihre mit der Markeniibertragung verbundenen
aufleramtlichen Kosten selbst. Eventuell anfallende amtliche Gebdihren tragt
die Chris Tan Ve:mbgensvemaltungsgeselischaft mbHi.G..

5) Chris Tan Vennégensvemaltuhgégesellschaft mbH tritt hiermit mit Wirkung
vom 01. August 2001 unter Zustimmung der Interfashion sowie der
Gesellschaft in den zwischen der Gesé!fschaft und Interfashion geschlossenen
Lizenzvertrag ein.

Die Parteien beziffern die Lizenzgebthr, die die Gesel!échaft aufgrund des
Lizenzvertrages an Interfashion zu entrichten hat, per 31. Juli 2001 mit DM
1.117.000,00 (netto). Dieser Betrag ist am 31. Dezember 2001 zur Zahlung
fallig. Er wird bis zum 31. Dezember 2002 zinsios gestundet. Der Gesellschaft
stehen gegeniber Interfashion noch Forderungen aus Gbemommenen Kosten
for die Oberwachung von Markennamen (DM 1 1.000,00) sowie Zins-
farderungen (per 31. Juti 2001 DM 96.000,00) zu. Interfashion und die
Gesellschatt stimmen jedoch einer Verrechnung der Forderung aus der
Lizenzzahlung mit den vorbezeichneten Forderungen der Gesellschaft in Hohe
von DM 107.000,00 zu. Die Gesellschaft hat daher am 31, Dezember 2002
insgesamt noch DM 1.01 0.000,00 zu leisten.

Gegenleistung

Die Vertragsparteien sind sich dariiber einig, daR die bisher von Interfashion im
Rahmen des Kaufvertrages vom 18. Dezember 1998 (Anlage 1) gezahiten ‘
Kaufpreisraten einerseits und die bisher gezahlten bzw. noch zu leistenden
Lizenzgebithren (§ 6 Abs. 5) andererseits dem zeitanteitigen Erwerb des Markeneigen-
tums bzw. der Lizenz entsprechen. *

Die far die Ubertragung der Markenrechte von Chris Tan Vennégensverwaltungs-
Qesel!schaft mbH an Interfashion i.G. zy entrichtende Gegenleistung besteht darin,
Interfashion von samtlichen Zahlungsansprichen der Gesellschaft aus dem
Kaufvertrag tiber die Markenrechte vom 18. Dezember 1998 freizuhalten.

.. Weitergehende Zahlungsanspriiche sind ausdeschlossen.

MAQIC U s asanma s rmm o e
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Ubernahme eines Gesellschafterdarlehens
Darlehensstand

Interfashion hat der Gesellschaft ein Geselischafterdariehen in Hohe von
DM 450.000,00 gewahrt. Dieses Gesellschafterdariehen wird mit 8,5% verzinst. Es ist
zur Riickzahlung fallig, sobald es die Liquiditatslage der Gesellschaft edaubt.

Forderungskauf und Kaufpreis

{(t) Chris Tan Vermdgensverwaltungsgesellschaft mbH i.G. kauft hiermit van der
dies annehmenden Interfashion die Anspriche der Interfashion aus dem in §8
bezeichneten Gesellschafterdarlehen, das sie der Gese{lscﬁaﬁ gewahrt hat. Die
Geselischaft stimmt einem solchen Forderungserwerb zu.

(2) Als Gegenleistung fir den Fordemﬁgserwerb ist die Chris Tan Vermdgens-
verwaltungsgesellschaft mbH .G. vermpflichtet, Interfashion einen Betrag in
Hdohe von DM 450.000,00 nebst 8,5% Zinsen seit der jeweiligen Valutierung
gegentiber der Gesellschaft zu zahlen. Der Betrag ist am 31. Dezember 2002
zur Zahlung fallig. Chris Tan Vermdgensverwaltungsgesellschaft mbH i.G. ist
zur vorzeitigen Abldsung berechtigt

Patronatserkédrung / Biirgschaftsvereinbarung

Interfashion hat sich gegeniiber der Gesellschaft zur Ubemahme von Risiken atis
eiﬁem Rechtsstreit zwischen:der Geselischaft und Francesca Lifestyle Handelsgesell-
schaft mbH bereit erkiart, soweit diese Risken den Betrag van DM 178.000,00
(Rackstellung laut Bilanz zam 31. Dezember 1999) Gberschreiten. Interfashion wird
hienmit aus der Patronatserklarung entlassen.

Der BGrgschaﬁ:svertrag/Patronatserklérung ist als Anlage 3 beigefigt.

KBECKMANNI001\01BE1257 DOC
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Call Option

Einrdumung einer Call Option
Frau Tan verpflichtet sich hiermit gegentber Interfashion fur den Fall, daft die Chris
Tan Vermagensverwaltungsgesellschaft mbH i.G. frer Zahlungsverpflichtungen aus
§§ 2, 7 und 9 dieser Urkunde nicht bis zum 31. Dezember 2002 nachgekommen ist,
den von ihr gehaltenen einzigen Geschaftsanteil an der Chris Tan Vermdgensver-
waltungsgesellschaft mbH i.G. zum Nominalwert an die Interfashion zu verkaufen und
Zu Ubertragen, sofern Interfashion dies verlangt. Die Ubertragung steht unter der
aufschiebenden Bedingung der Zahlung des Kaufpreises in Hohe des Nommalwertes
des Stammkapntals der Chris Tan Vermogensverwaltungsgesellschaft mbH i G. durch
Interfashion.

Gewaibhrleistung

Frau Tan gewshrleistet, daft die Chns Tan Vermogensverwaltungsgeselischaft mbH
iL.G. zum Zeitpunkt der Ausiibung der Call Option durch Interfashton nicht mit
weitergehenden Verpflichtungen als den in diesem Vertrag begrndeten
Verpflichtungen belastet ist. Dies gilt insbesondere fir Kreditverbindlichkeiten etc.
Dartber hinaus gewahrleistet Frau Tan, dal der Geschaftsanteil voll eingezahit ist,
nicht mit Rechten Dritter belastet und in ihrer Hand frei verfigbar ist. Eine
weitergehende Gewahrleistung ist ausgeschlossen. -

Sonstige Bestimmungen

Verpflichtung zur Ubertragung
" weiterer Beteiligungen

Interfashion ist an weiteren Gesellschaften beteiligt, die in Geschaftsbe?:lehung mit der
Gesellschaft stehen. Die Vertragsparteien sind daran interessiert, daR die Gesellschaft
auch diese Beteiligungen von der Interfashion tibernimmt. Aus diesem Grund
vermpflichtet sich Interfashion, die von ihr gehaltenen Beteiligungen an der KAPALUA
Modevertriebs AG (Schweiz) und der Nelly Knot Enterprises Limited (Hong Kong)
jeweils zum Nominalwert an die Gesellschaft zu Ubertragen. Die Ubertragungsvertrage
sind bis zum 31. August 2001 abzuschlieen und enthalten den in § 3 des
vorliegenden Vertrages getroffenen Regelungen entsprechende Gewahrlei-
stungsvereinbarungen.

KABECKMANNR001W18E1257.00C
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Kosten

Die Kosten der notariellen Beurkundung dieses 'Vertrages tragt die Chris Tan
Vermégensverwaltungsgesellschaft mbH i.G..

" Vermdgen

Zum Vermégen der Geselischaft gehort kein Grundbesitz.

Schriftform

Mindliche Nebenabreden sind nicht getroffen. Anderungen und Erganzungen dieses
Verirages bedurfen zu ihrer Wirksamkeit der Schriftform. Die Aufhebung vorstehender
Schriftformkiausel bedarf zu ih{er Wirksamkeit threrseits der Schriftform.

SchluBbestimmungen

Soliten einzelne Bestimmungen dieses Vertrages ganz oder teilweise unwirksam sein

‘oder \'Nerden,. ader sollte sich in diesem Vertrag eine Liicke befinden, so soll hierdurch

die Giltigkeit der iibrigen Bestimmungen nicht berihrt werden.

Anstelle der unwirksamen Bes:timmung oder zur Ausfiliung der Liicke soll eine ange-
messene Regelung treten, die, soweit rechtlich mﬁglich;dém am nachsten kommt,
was die Gesellschafter gewollt haben oder nach dem Sinn und Zweck dieses
Vertrages gewollt haben wirden, wenn sie den Punkt bedacht hatten.

Das vorstehende Protokoll wurde nebst Antagen vérgelesen, genehmigt und

eigenhandig wie folgt unterschrieben:
|

L.S.Not.

RIS

KABECKMANNIRZO0 101 BE1257,00C



EXHIBIT “C”



Reel/Frame: 3452/0152

Assignor / Assignee:
Chris Tan Vermoegensverwaltungsgesellschaft MBH I.G.
/ Kapalua GMBH

EXHIBIT C



RightFax 12/28/08 9:13 PAGE 002/005 Fax Serxrver

UNITED STATES FATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERGE FOR INTELLECTUAL PROPERTY AND
Director oF THE UniTeED STATES PATENT AND TRRDEMARK OFFICE

PIAS *900065646A™

JOSEPH F. SCHMIDT C/0 MICHAEL BEST

180 N. STETSON AVE * 000546
SUITE 2000

CHICAGO, IL 60601

DECEMBER 28, 2006

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW. :

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOQULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.5. PATENT AND TRADEMARK OFFICE,
MATI, STOP: ASSIGNMENT SERVICES BRANCH, P.0O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 12/28/2006 REEL/FRAME: 003452/0152
NUMBER OF PAGES: 12

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
DOCKET NUMBER: 052294-9005 (2)

ASSIGNOR:

CHRIS TAN DOC DATE: 09/14/2001
VERMOEGENSVERWALTUNGSGESELLSCEAFT CITIZENSHIP: GERMANY
MBH I.G. ENTITY: LIMITED LIABILITY COMPANY
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OBENHAUPTSTRASSE 15 ENTITY: LIMITED LIYIABILITY COMPANY

HAMBURG, GERMANY 22335
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APPLICATION NUMBER: 76023641 FILING DATE: 04/11/2000
REGISTRATION NUMBER: ISSUE DATE:

MARK: KAPAILUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYFED FORM

APPLICATION NUMBER: 75038334 FILING DATE: 12/20/1985
REGISTRATION NUMBER: 2115124 ISSUE DATE: 11/25/1987

MARK: KAPATUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

TARA WASHINGTON, EXAMINER
ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION
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United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News |
Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

TRADEMARK ASSIGNMENT

Electronic Version vl1.1
Stylesheet Version vi1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

Execution

Date Entity Type

Name Formerly

Chris Tan
Vermoegensverwaltungsgesellschaft
mbH i.G.

LIMITED LIABILITY

0971472001~ 50 1p ANY: GERMANY

RECEIVING PARTY DATA

[Name: - "Kapalua GmbH

LStreet Address: ”Obenhauptstrasse 15

|City: [[Hamburg

LState/Country: [IGERMANY

IPostal Code: "22335

|Entity Type:  |[LIMITED LIABILITY COMPANY: GERMANY

SO | GHNEUW § SN | W

PROPERTY NUMBERS Total: 2

[ Property Type ” Number ” Word Mark ]
[ Serial Number: 76023641 |lkaPALUA |

Registration

Number: 2115124 [[KAPALUA

CORRESPONDENCE DATA

http://etas.uspto.gov/com/receipt.jsp?iname=UQCZILZRNLST-4699 12/28/2006



USPTO. ETAS. Receipt

Page 2 of 2

Fax Number: (312)222-0818

Correspondence will be sent via US Mail when the fax attempt is unsuccessful.

Phone: 312-222-0800

Emait: chiipdecket@michaelbest.com, jfschmidi@michaclbest.com
Correspondent Name: Joseph F. Schmidt ¢/o Michael Best

Address Line 1: . 180 N. Stetson Ave

Address Line 2: Sutte 2000

Address Line 4: Chicago, ILLINOIS 60601

ATTORNEY DOCKET 052294-9005 (2)

NUMBER:

DOMESTIC REPRESENTATIVE

Name:

Address Line [:
Address Line Z:
Address Line 3:
Address Line 4:

NAME OF SUBMITTER:

Joseph F. Schmidt

Signature:

fjoseph f. schmidt/

e ra—
——

Date:

12/28/2006

Total Attachments: 16

source=C(7338 l4#pagel .tif
source=C07338 [4#page2.uf
source=C07338 14#page3.tif
source=C07338 14#paged.tif
source=C07338 14#tpageS.tif
source=C07338 l4#fpage6.tif
source=C07338 14#ipage7.tif
source=C07338 14#page8.tif
source=CQ07338 14#page9.tif

source=C07338 14#fpagel10.tif

RECEIPT INFORMATION

ETAS ID:
Receipt Date:
Fee Amount:

TM72848
12/28/2006
365

http://etas.uspto.gov/com/receipt.jsp?iname=UQCZJLZRNLST-4699

| .HOME | INDEX{ SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

Return to home page

12/28/2006



Deposit Account Payment Information Summary Page . Page | of 2

United States
H Patent and

Trademark Office

Deposit Account Payment Information Summary

Please read the disclosure statement and mark the checkbox that you have read and
understand the disclosure statement. Also, please confirm that the information shown
below is correct. If there are any errors, click "Change" to return to the previous form.
Otherwise, click “Submit" to process payment, or “Cancel’ to abort the transaction.

Disclosure Statement:
I am an authorized user for the referenced U.S. Patent and Trademark Office Deposit

Account; [ authorize the U.S. Patent and Trademark Office to deduct the itemized
charges listed in the Payment Information Summary from my deposit account and that
sufficient funds are maintained in this account to satisfy said charges; [ am aware that
intentionally false or misleading statements may constitute criminal violations of
United States Code Title 18.

I agree : ¥ (required)

Payment Information:

Deposit Account Number: <l

Holder Nam_e: MICHAEL BEST & FRIEDRICH LLC
Authorized User: SCHMIDT , JOSEPH F.

Amount: . 65

Description: USPTO Trademark Assignment

Attorney Docket Number: _’ - Optional

NO REFUND POLICY: All sales are final and no refunds will be issued, unless a
clear fechnical problem results in an inadvertent duplicate payment. Please ensure your
transaction is correct before submitting your payment. By clicking the "Submit”
button below, you are agreeing to the U.S. Patent and Trademark Office's no refund

policy.

'Submit:] Changel Cancel,

Your transaction may take up to three (3) minutes. We appreciate your patience.

NOTE: Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

https://ramps.uspto.gov/eram/Controller;jsessionid=0000gq9aOUinTTx07taDG7bvsUT:1... 12/28/2006



August 19, 2006
Re: Translation of Document CQO 680 633

I, the undersigned Dagmar Grimm, hereby swear that I have translated the attached document
from the German language, that [ am familiar with both the German and the English languages,
that [ am competent in the translation of official documents, and that this is a true and corréct

translation to the best of my knowledge and ability.

—~Dagmar G Grimm

Executive Translator




- Known to me, the notary public, 1o person — ' ~

Agreement

Between
1. Chris Tan Vermdgensverwaltungsgesellschaft mbH i.G [Investment Management Inc.]
Obenhauptstrale 15, 22335 Hamburg, represented by Managing Director Chns Tan,
having sole power of representation and exempt from the restrictions of BGB Article 181,

- subsequently referred to as “Chris Tan
Vermo g_ensverwaltungsgescllschaﬁ mbH”

2. Kapalua GmbH [Limited Liability Corporation]
Obenhauptstrale 15, 22335 Hamburg,

3. represented by Managing Director Chris Tan, having sole power of representation and
exempt from the restrictions of BGB Article 181,

-- subsequently referred to as
“Corporation”



Page 3 of sales agreement mvolving trademarks between

Chris Tan Vermodgensgesellschaft mbH 1.G. and Kapalua GmbH

Sales Agreement about Trademark Rights

Article 1
Object of Purchase

1. Chris Tan Vermégensgesellschaft mbH is the owner of the following “Kapalua”
trademark rights:

Application Registration No. Country
1. Apnl 29, 1993 June 25, 1993 2 039 249 Germany
2. March 13, 1995 November 19, 1996 2,016,976 uUs
3. December 20, 1995 | November 26, 1997 2,115,124 US
4. July 18, 1997 April 24,1998 739 578 Australia
5. December 17, 1994 | September, 27, 1996 2005309 Great Britain
6. Gctober 20, 1994 October 25, 1996 0766641 Canada
7. December 12, 1994 | October 27, 1995 305 661 Sweden
8. December 12, 1994 | September, 20, 1995 140 143 Finland
9. Apnl 11, 2000 Provisional application | 1055340 Canada
10. April 11, 2000 Provisional application | 67/023641 US

The trademarks mentioned under points | through 10 have not yet been transferred to
the Chris Tan Vermdogensgesellschaft mbH in execution of the December 18, 1998
agreement (enclosure 1).

“luxus in simplicity:”

Chris Tan Vermdgensgesellschaft mbH becomes the owner of the joined trademark

12.

August 14, 2000

Provisional
application

1807718

joined trademark

According to the December 18, 1998 license agreement between the Corporation and

Chnis Tan Vermdogensgesellschaft mbH, Interfashion grants the Corporation an
exclusive license for the use of the registered trademark “Kapalua” in Germany and

Europe (enclosure 1).




Page 4 of sales agreement involving trademarks between -
Chris Tan Vermdgensgesellschaft mbH i.G. and Kapalua GmbH

Article 2
Sale and Transfer of Trademark Rights

Effective immediately, Chris Tan Vermogensgesellschaft mbH sells and transfers to
the Corporation all trademarks previously recorded and registered under Article 1,
digits 1. through 12. (subsequently referred to as “contract trademarks™), including all
associated rights and responsibilities. The Corporation accepts the transfer.

Chns Tan Vermdgensgesellschaft mbH will submit to the Corporation the records
they possess regarding the contract trademarks, in particular the application records
and the registration document(s), as well as possible extension confirmations,
opposition records and agreements which include arrangements about the joint

trademarks. - -

Immediately following the signing of this agreement, Chris Tan Vermdgensgesell-
schaft mbH will issue the transfer approval. The contracting parties will perform all
further actions necessary to record the transfer of the contract trademarks in the

trademark register.

Chris Tan Vermogensgesellschaft mbH guarantees that she alone is the authorized
owner of the trademarks, that she will not provide third parties with licenses for the
contract trademarks (including subsidiary companies and other companies with which
she is associated), that she has not disclaimed any rights to forbid or any other rights
on the contract trademarks, and that there are no third parties possessing any rights on
the contract trademarks.

In the US, the Kapalua Land Company claims older rights towards the “Kapalua™
trademarks of ct. Chris Tan Vermdgensgesellschaft mbH guarantees that she does
not know of any pending, introduced or threatened cancellation requests or revocation
proceedings or other offenses or proceedings against the contract trademarks as a
whole, or individual divisions thereof.

In addition, Chris Tan Vermogensgesellschaft mbH accepts payment obligations of
the Corporation toward Interfashion from the License agreement accounting period of
January 1, 2001 to July 31, 2002 together with expenses for the monitoring of
trademarks and interest dues amounting to DM 1,010,000.00.

Each contracting party carries its own unofficial expenses in connection with the
trademark transfer. Possible official expenses are carried by the Corporation.



Page 5 of sales agreement involving trademarks between -
Chris Tan Vermogensgeselischaft mbH 1.G. and Kapalua GmbH

Article 3
Return Service

The contracting parties agree that the return service for transferring the trademark rights
from Chris Tan Vermégensgesellschaft mbH to the Corporation involves that the
Corporation disclaims any pecuniary claims remaining from the December 18, 1998 sales
agreement regarding the trademark rights. The contracting parties agree that the value of
this return service amounts to DM 2,450,000.00. The Corporation has no further
pecuniary claims towards Chris Tan Vermdogensgesellschaft mbH remaining from the
December 18, 1998 sales agreement regarding the trademark rights.

Article 4 -
Written Form

There have not been made any verbal supplementary agreemenis. In order to be
effective, amendments and supplementations of this agreement have to be made in
written form. In order to be effective, a cancellation of the preceding written form clause
requires the written form.

Article 5
Final Clause

Should individual clauses of this agreement be or become ineffective, completely or in
part, or should.there be deficiencies in this agreement, it will not affect the effectiveness
of the remaining clauses.

In place of the ineffective clause, or in substitution of the deficiency, a regulatidn should

be made that resembles as close as legally possible the wishes of the partners or the
whole purpose of this agreement had they taken this point into consideration.

Hamburg, September 14, 2001

((Signature illegible)) . ((Signature illegible))

Chris Tan Vermégensgescllschaft mbl i.G. KAPALUA GmbH
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Vereinbarung

zwischen

k. Chyris Tan Vcrmagcnsvexwaltnngsgadhchaft mbH LG.
“Obenhauptstrape 15, 22335 Hamburg,
vertreten durch die alleinvcrtretungsberechtigtc und
vou den Beschrinkungen des § 181 BGH befreite
Geschifesfithrerin Chris Tan,

- nachfolgend ,,Chris Tan Vermggens-
verwaltungsgesellschaft mbH“ geqannt -

und

2.  XKapalua GmbH, _
c&.C.)"b?:mmuptstraﬁe 15, 22335 Hamburg,
vertreten durch die allciuvcrtretungsbercchtigte and
ven den Beschrinkungen des § 181 BGH befreite
Geschiiftsfihrerin Chris Tan,

- nachfolgend ,,Gesellschaft* genannt -

CATTURMA 1tatan iV .




Seite 3 des Kaufvertrages iber Marken zwischen o
Chnis Taa Vexmdgcusvcma]mngsgescﬂschaﬁ mbH §.G. und Kapahy GmbH

AT
Bt

der Inhaberschaft und den Markenrechien und dem operativen Geschift der
Gesellschaft herbeizufithren,

e

g
i

Dies vorausgeschicke, vereinbaren die Vertragspartejen folgenden

2ol

.LT»W;

"

Kaufvertrag iber Ma-rkcprechte:

<
Rab

s,
K

51
Kaufgegenstand

o

25
&

(1) Chris Tan Vcrmc‘jgensvcrwalhmgxgeseﬂsch:{ﬁ mbH ist Inhaberin der folgenden
Markenrechte ~Kapalua®:

[ e
Anmcldung Nr. "~ jLand &5
. —— 5
1. 129041563 [35.067553 [2039 245 Deutschland :j@
2. [13.03.1955  [iS1T 199¢ 2,016,576 USA .
3. 20.12.1995 25.11.1997  [7115.124 USA v z
3. |18.07.1957 124041958 |73 55— Australien &
3. 17.12.1994 12705 1956 2005305 GroBbritanmicn &
6. 120.10.1994 35701950 0766641 Kanada b
T 112.12.1994 127101995 (305 6&1 Schweden i
8. {12.12.1994 20.09.1995 140 143 Finnlaad &
9. 111.042000  Jim Anmeldung (1053340 Kanada e
[10.-{11.042000  |ifd. Anmeldung [67/02364] USA ¥ §

LR

Dic unter 1, - 10 genanntea Marken sing i Vollzug des Venrrages vom 18,
Dezember 1998 (Anlage 1) noch nicht auf dic Chris Tan Vermdgensverwal-
tungsgeselischaft mbi umgeschrieben worden,

()  Chds Tan Vcrmégcnsverwa]tungsgcscllschaﬁ mbH wird Inhaberin der Gemein- P
schaftsmarke | fuxus in simplicity™: i




)

)

)

)

Seite 4 deg Kaufverirages fiber Marken Zwischen
Chsis Tan Vcnnégcnsvcrwalhmgsgcscllschaﬁ mbH i.G. und Kapalua GudH

Zwischen der Gesellschaft und Chris Tan Vermégensvcrwdmngsgeseﬂschaﬂ
mbH besteht cin Lizenzvertrag vor 138, Dezember 1998 mit der Interfashion
der Gesellschaft eige ausschlieBliche Lizenz zur Benutzung des eingetragenen
Markennamens , Kapalua® in Deutschland und Europa gewihrt (Anlage 1).

B, §2
Verkaof ynd Ubertragung von Markenrechieg

Chris Tan Vennﬁgcnsverwalmngsgcsdlschaﬁ mbH verkauft und Gbertrégt an
die Gesellschaft simtliche vorstehend unter § 1 Ziffern 1. bis 12, aufgefiihrten
eingetragenen und angemeldeten Markenrechte (nachfolgend -~ Yertragsmarken'
mit allen daran bestehenden Rechten und Pfichten mit sofortiger Wirkang. Die
Gesellschaft nimimt die Ubertragung an.

Chris Tan Vcrmﬁgensverwaltungsgesdlschaﬁ mbH wird der Geselischafi die m
ihrem Besitz befindlichen Uunterl

etwaige Vedﬁngcmngsbcstitigungm, Widerspruchsakten und Vereinb arungen,
die Regelungen tiber die Vertragsmarken enthalteg”

Chris Tan Vcrmﬁg&nsverwaltungsgeseﬂsch&ﬁ mbH vird unverzilglich nach
Unterzeichnung dieses Vertrages die Umdu‘eibg_ngsbcwﬂligm_:g erteflen. Die

Chris Tan Vermégerisverwaltangsgesellschaft mbH sichert zu, dafl sie allein

- verfigungsberechtigte Inhaberin der Vertragsmarken ist, daB sie Dritten {ein-

schtieBlich Tochteruntemehmen und weiteren verbundeneg Unternehmen) keine
Lizenzrechte an deg Vertragsmarken erteilt und nicht in sonstiger Weise anf
Verbietungs- oder sonstige Rechte aus den Vertragsmarken verzichtet hat und
dafl an den Vertragsmarken auch keine sonstigen Rechte Dritter bestehen.

In déa USA hat dic Firma Kapatua Land Company #ltere Rachte gegen dic
vKepahia“-Marken der ot geltend gemacht. Chris Tan Vermogensverwaltungs-
gesellschafi mbH versichert, daf ithr nicht bekannt jst, dafs sonstige Loschungs-
antrdge oder Nichtigkeitsverfahren oder sonstige gegen den Bestand der Ver-




- Scfic S des Kaufverrages iber Marken Twischeg
Chris Tan Vennbgcm‘crwajmngsgcscﬂxhaﬁvmbﬁ i.G. und Kapaluz Gubg

tragsmarken oder einzelner von ihnen gerichrere Angriffe oder Verfahren
anhingig oder eingeleftet oder angedroht sind.

RO

{4 Rt v
e

{4)  Chris Tan Vennégcnsverwaltungsgcscﬂschaﬁ mbH Gbemimmt dariiber hinaus
die der Geselischaft gegeniiber Imecfashiog obliegenden Zahlungsverpflichtun-

AT
gl

@
8
g
g
&
:
Q.
2
!
N
§
&
2
2

£
o
¥
S
e
[
:
-
3
o
%]




Scite 6 des Kaufvertrages iiber Markes wwischen
Chris Tan chogmsvcmalumgsgescllschaﬁ mbH LG, wed Kapalua Gmbl

§5 - :
. TR R T
A e e

oder werden, oder sollte sich in diesem Vertrag eine Liicke befinden, so solt hierdurch
die Giiltigkeit der Ubrigen Bestimmungen nicht berahe werden.

Anstelle der unwirksamen Bestimmung oder zur Ausfillung der Licke soll eine ange-

messene Regelung treten, die, soweit rechilich méglich, dem am nichsten kommt, was
die Gesellschiafter gewollt haben oder nach dem Sing und Zweck dieses Vertrages ge-
wallt haben wiarden, wenn sie den Punkt bedachr hatten.

W‘M&QQ CDBEJ A §EpT lasq -

hY L
“Chris Tan Verms gensverwaltungs- KAPALUA GmbH
geselischaft mbH i.G,




EXHIBIT “D”



Reel/Frame: 3452/0176

Assignor / Assignee
Kapalua GMBH / Nelly GMBH

EXHIBIT D



RightFax 12/28/086 9:15 PAGE 002/005 Fax Server

UNITED STATES FATENT AND TRABEMARK OFFICE

UNOER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRAZEMARK QFFICE

PTAs *O00065651A™

JOSEPH F. SCHMIDT C/OC MICHAEL BEST

180 N. STETSON AVE * O00BSE51A
SUITE 2000

CHICAGO, IL 60601

DECEMBER 28, 2006

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM CORY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER
REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHQULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 12/28/2006 REEL/FRAME: 003452/0176
NUMBER OF PAGES: 3

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
DOCKET NUMBER: 052294-9005 (3)

ASSIGNOR:
KAPALUA GMBH DOC DATE: 10/30/2002
CITIZENSHIP: GERMANY
ENTITY: LIMITED LIABILITY
COMPANY
ASSIGNEE:
NELLY GMBH CITIZENSHIP: GERMANY
OBENHAUPTSTRASSE 15 ENTITY: LIMITED LIABILITY COMFPANY

HAMBURG, GERMANY 22335

£.0. Box 1450, Alexandria, Virginla 22313-1450 - www.usero eov
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RightFax 12/28/06 9:15 PAGE 003/005 Fax Server

003452/0176 PAGE 2

76023641 FILING DATE: 04/11/2000

APPLICATION NUMBER:
ISSUE DATE:

REGISTRATION NUMBER:

MARK: KaPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

75038334 FILING DATE: 12/20/199%

APPLICATION NUMBER:
ISSUE DATE: 11/25/1997

REGISTRATION NUMBER: 2115124

MARK: KAPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION



USPTO. ETAS. Receipt Page 1 of 2 @

United States Patent and Trademark Office B
. /-/;.z ,’-«.}\ .
Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News | I

Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version vl.1

SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA
Execution .
u Name Formerly Date Entity Type
LIMITED LIABILITY
Kapalua GmbH ¥0/30/2002 "COMP ANY: GERMANY
l RECEIVING PARTY DATA
[Name: ”Nelly GmbH ]
[Street Address: ”Obenhauptstrasse 5 1
Eity: ”Hamburg ]
State/Country: [[GERMANY |
S Postal Code: 22335 |
H |[Entity Type:  J[LIMITED LIABILITY COMPANY: GERMANY |
PROPERTY NUMBERS Total: 2
l Property Type j, Number ” Word Mark ]
[serial Number: — ][76023641  |[KAPALUA ]
geg's"afi“" 2115124 KAPALUA
umber;
CORRESPONDENCE DATA
Fax Number: (312)222-0818

http://etas.uspto.gov/com/receipt.jsp?iname=FEAMISGUGYCE-4721 12/28/2006



USPTO. ETAS. Receipt

Correspondence will be sent via
Phone:

Email:

Correspondent Neme:
Address Line 1:

Address Line 2:

Address Line 4:

US Mail when the fax artempt is unsuccessful.
312-222-0800

chiipdocket@michaelbest.com, jfschmidi@michaelbest.com
Joseph F. Schmidt c/o Michael Best

180 N. Stetson Ave

Suite 2000

Chicago, ILLINOIS 60601

Page 2 of 2

ATTORNEY DOCKET
NUMBER:

052294-9005 (3)

Name:

Address Line I:
Address Line 2:
Address Line 3:
Address Line 4:

DOMESTIC REPRESENTATIVE

NAME OF SUBMITTER: Joseph F. Schmidt
Signature: fjoseph f. schmidt/
Date: 12/28/2006

Total Attachments: 1
source=C07338 16#pagel

f

RECEIPT INFORMAT

ETAS ID:
Receipt Date:
Fee Amount:

TON

TM72853
12/28/2006
365

Return to home page

| .HOME | INDEX] SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://etas.uspto.gov/com/receipt.jsp?iname=FE4MISGUGY CE-4721

12/28/2006



Deposit Account Payment Information Summary Page Page I of 2

United States

B Patent and
Trademark Office

Deposit Account Payment Information Summary

Please read the disclosure statement and mark the checkbox that you have read and
understand the disclosure statement. Also, please confirm that the information shown
below is correct. If there are any errors, click "Change" to return to the previous form.
Otherwise, click "Submit' to process payment, or “Cancel” to abort the transaction.

Disclosure Statement:
I am an authorized user for the referenced U.S. Patent and Trademark Office Deposit

Account; I authorize the U.S. Patent and Trademark Office to deduct the itemized
charges listed in the Payment Information Summary from my deposit account and that
sufficient funds are maintained in this account to satisfy said charges; I am aware that
intentionally false or misleading statements may constitute criminal violations of
United States Code Title 18.

I agree : ¥ (required)

Payment Information:

Deposit Account Number:

Holder Name: MICHAEL BEST & FRIEDRICH LLC
Authorized User: SCHMIDT , JOSEPH F.

Amount : 65

Description: USPTO Trademark Assignment

Attorney Docket Number: —_—— Optional

NO REFUND POLICY: All sales are final and no refunds will be issued, unless a
clear technical problem results in an inadvertent duplicate payment. Please ensure your
transaction is correct before submitting your payment. By clicking the "Submir"
button below, you are agreeing to the U.S. Patent and Trademark Office's no refund

policy.

Submit_] ‘Changel Cancel]

Your transaction may take up to three (3) minutes. We appreciate your patience.

NOTE: Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

https://ramps.uspto.gov/eram/Controller;jsessionid=0000rImL_gqPPMVEz6Wzp6-vUDB... 12/28/2006



USPTO. ETAS. Trademark Assignment Recordation Form. Validate Page 1 of 2

United States Patent and Trademark Office

)

. ~
=
Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News | oz
Help
Electronic Trademark Assignment System
Trademark Assignment Recordation Form ETAS v.1.5
Sation: oeac . G - o -t - sz 1 - Vel PTO-1594 (Rev. 10/02)

OMB No. G651-0027 {Exp. 6/30/2008)

Yalidate

All data entered on the previous screens are displayed below. Check the data carefully. If you find any
errors, go back to the appropriate screen and correct. Otherwise, select the Go to Payment screen
button to proceed.

[ TRADEMARK ASSIGNMENT

Electronic Version vli.]
Stylesheet Version vI1.1

!l SUBMISSION TYPE: | NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASS{GNS THE ENTIRE INTEREST AND THE GOODWILL
T CONVEYING PARTY DATA
Name Formerly Ex:)c;iion Entity Type
Kapalua GmbH ] 10/30/2002 é?&gi%lg&%y
RECEIVING PARTY DATA
[Name: ”Nelly GmbH
[Street Address: "Obcnhauptstrasse 15 |
[City: ”Hamburg

[State/Country: ”GERMANY
{Postal Code:  [[22335
[Entity Type:  ||[LIMITED LIABILITY COMPANY: GERMANY

PROPERTY NUMBERS Total: 2

( Property Type ] Number ” Word Mark J
| Serial Number: [l76023641  ||kaPALUA |
gﬁﬂi‘z i‘fi"“ 2115124 KAPALUA

http://etas.uspto.gov/etas/t.jsp 12/28/2006



USPTO. ETAS. Trademark Assignment Recordation Form. Validate

CORRESPONDENCE DATA

Fax Number: (312)222-0818
Correspondence will be sent via US Mail when the fax atempr Is unsuccessful.
Phoae: 312-222-0800

Email:

Carrespoadent Name: Joseph F. Schmidt c/o Michact Best
Address Line 1: 180 N. Stetson Ave

Address Line 2: Suite 2000

Address Line 4: Chicago, ILLINOIS 60601

chiipdocket@michaclbest.com, jfschmidi@michacibest.com

Page 2 of 2

DOMESTIC REPRESENTATIVE

Name:

Address Line I:
Address Line 2:
Address Line 3:
Address Line 4:

NAME OF SUBMITTER: Joseph F. Schmidt
Signature: /joseph f. schmidt/
Date: 12/28/2006

Total Attachments: 1
source=C07338 16#pagel.tif

Fee calculated, according to the USPTO fee table

. Fee Fee code .
Description code amount Quantity|Fee
Recording trademark assignment, agreement or other paper, first
mark per document 8521 40.0 1 40.0
For second and subsequent marks in the same document 8522  125.0 1 250 .

$65.00

Total

“Back | C;ance’l;al

Advanced Operations

|

| .HOME | INDEX| SEARCH | eBUSINESS { CONTACT US | PRIVACY STATEMENT

12/28/2006 04:16 PM EST

http://etas.uspto.gov/etas/t.jsp

Save form for future access, or prepare
a template

1 2/28/200_6



Uberlassungneridﬁrung .
Assignmene i

Dic Firma
‘The company
KAPALUA GmbH
Obeohauptstrafie 15
22335 Hamburg
bertrégt die folgenden Markeg
assigns the following trademarks
US 2,115,124 -
US 2,016,976
US 76/623641

‘mit allen Rechten und Pflichten cinschlielich des , goodwdif auf die Firma
with-alf rights and duties including the , goodwil]« to the company

Nelly GmbH

(nach Umfirmierang

after chunge of pame

KAPALA GmbH luxus in simplicity)
Obenhauptstrafie 15 ‘

22335 Hambrurg

und bewilligt unwiderruflich die Umschreibung im Markenregister.
And consents irrevocably to recording of the assignmet( ;

{(QM,(Z-«N S, A0. Jooz, a/L,/
Ort und Dm UA GmbH luxus in simplicity

Place and Date



EXHIBIT “E”



Reel/Frame: 3452/0217

Assignor / Assignee:
Nelly GMBH / Kapalua GMBH Luxus in Simplicity
(name change)

EXHIBIT E



RightFax 12/28/06 9:35 PAGE 0027005 Fax Server

UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY Of COMMERGE FOR INTELLECTUAL PROPERTY AND
DiRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

DECEMBER 28, 2006 v
FTAS *900065654A*

JOSEPH F. SCHMIDT C/O MICHAEL BEST

180 N. STETSON AVE *9000BEE54R
SUITE 2000
CHICAGO, IL 60601

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM COPY IS
AVATILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER

REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
MATI STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 12/28/2006 REEL/FRAME: 003452/0217
NUMBER OF PAGES: 3

BRIEF: CHANGE OF NAME
DOCKET NUMBER: 052294-8005 (4)

ASSIGNOR:

NELLY - GMBH DOC DATE: 04/14/2003

CITIZENSHIP: GERMANY
ENTITY: LIMITED LIABILITY
COMPANY

ASSIGNEE: ]
KAPALUA GMBH LUXUS IN SIMPLICITY CITIZENSHIP: GERMANY
OBENHAUPTSTRASSE 15 ENTITY: LIMITED LIABILITY COMPANY

HAMBURG, GERMANY 22335

P.O. Box 1450, Alexandda, Viginla 22313-1450 - www.use10.00v



LJRightFax 12728706 8:35 PAGE 0037005 Fax Server

-

003452/0217 PAGE 2

APPLICATION NUMBER: 76023641 FILING DATE: 04/11/2000
REGISTRATION NUMBER: ISSUE DATE:

MARK: KAPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

APPLICATION NUMBER: 75038334 FILING DATE: 12/20/1995
REGISTRATION NUMBER: 2115124 ISSUE DATE: 11/25/1997

MARK: KAPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

PAULA MCCRAY, EXAMINER
ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION



USPTO. ETAS. Receipt Page 1 of 2 @

United States Patent and Trademark Office A@‘

=X
Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News | W
.Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: CHANGE OF NAME ',

CONVEYING PARTY DATA l

Execution

Date Entity Type

Name Formerly

LIMITED LIABILITY
Nelly GmbH 04/14/2003 Il 0 MPANY: GERMANY

RECEIVING PARTY DATA ll

[Name: "Kapalua GmbH luxus in simplicity

IStreet Address: _[|Obenhauptstrasse 15

lCity: ”Hamburg

[State/Country:  [[GERMANY

[Postal Code: |22335

[Entity Type: [LIMITED LIABILITY COMPANY: GERMANY

| TEL WV | Sy | S—" S— 1 —

PROPERTY NUMBERS Total: 2

I Property Type ” Number " Word Mark J
[ Serial Number: ||[76023641  [[xAPALUA |

Registration 2115124 KAPALUA
Number:

CORRESPONDENCE DATA

Fax Number: (312)222-0818

hitp://etas.uspto.gov/com/receipt.jsp?iname=0YMXUD64ZWX2-4728 12/28/2006



USPTO. ETAS. Receipt

Correspondence will be sent via
Phone:

Email:

Correspondent Name:
Address Line 1:

Address Line 2

Address Line 4:

US BMail when the fax arempt is unsuccessful.
312-222-0800

chiipdocket@michaclbest.com, jfschmidi@michaelbest.com
Joseph F. Schmidt c/o Michael Best

180 N. Stetson Ave

Suite 2000

Chicago, TLLINOIS 60601

Page 2 of 2

ATTORNEY DOCKET
NUMBER:

052294-9005 (4)

Name:

Address Line 1:
Address Line 2:
Address Line 3:
Address Line 4:

DOMESTIC REPRESENTATIVE

NAME OF SUBMITTER: Joseph F. Schmidt
Signature: /joseph f. schmidt/
Date: 12/28/2006

Total Attachments: 0

RECEIPT INFORMAT

ETAS ID:
Receipt Date:
Fee Amount:

TON

TM72856
12/28/2006
$65

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://etas.uspto.gov/com/receipt.jsp?iname=0YMXUDG4ZWX2-4728

Return to home page

12/28/2006



Deposit Account Payment [nformation Summary Page Page 1 of 2

United States

Patent and
Trademark Office

Deposit Account Payment Information Summary

Please read the disclosure statement and mark the checkbox that you have read and
understand the disclosure statement. Also, please confirm that the information shown
below is correct. If there are any errors, click "Change" to retum to the previous form.
Otherwise, click "Submit' to process payment, or "Cancel” to abort the transaction.

Disclosure Statement:
I am an authorized user for the referenced U.S. Patent and Trademark Office Deposit

Account; I authorize the U.S. Patent and Trademark Office to deduct the itemized
charges listed in the Payment Information Summary from my deposit account and that
sufficient funds are maintained in this account to satisfy said charges; I am aware that
intentionally false or misleading statements may constitute criminal violations of
United States Code Title 18.

[ agree : ¥ (required)

Payment Information:

Deposit Account Number: Wk

Holdexr Name: MYICHAEYL BEST & FRIEDRICH LLC
Authorized User: SCHMIDT , JOSEPH F.

Amount: 65

Description: USPTO Trademark Assignment

Attorney Docket Number: -—_————— Optional

NO REFUND POLICY: All sales are final and no refunds will be issued, unless a
clear techaical problem results in an inadvertent duplicate payment. Please ensure your

transaction is correct before submitting your payment. By clicking the "Submit’
button below, you are agreeing to the U.S. Patent and Trademark Office's no refund

policy.

l

Your transaction may take up to three (3) minutes. We appreciate your patience.

NOTE: Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

https://ramps.uspto.gov/eram/Controller;jsessionid=0000kP 1 ThGavKN7Ib8zIdVQLMID:... 12/28/2006



EXHIBIT “F”



Reel/Frame: 3452/0188

Assignor / Assignee:
Kapalua GMBH Luxus in Simplicity / Style & Spirit GMBH

EXHIBIT F



RightFax 12/28/06 9:36 PAGE 0027005 Fax Server

UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DiRECTOR OF THE UNMTED STATES PATENT AND TRADEMARK OFFICE

ETAS *900065655A™

JOSEPH F. SCHMIDT C/0O MICHAEI BEST

180 N. STETSON AVE *000E5EE5/
SUITE 2000
CHICAGO, IL 60601

DECEMBER 28, 2006

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFIIM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER

REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSYIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
MATI. STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIAZA, VA 22313.

RECORDATION DATE: 12/28/2006 REEL/FRAME: 003452/0188
NUWMBER OF PAGES: 3

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
DOCKET NUMBER: 052294-8005 (5)

ASSIGNOR:

KAPALUA GMBH LUXUS IN SIMPLICITY DOC DATE: 11/04/2003
CITIZENSHIP: GERMBANY
ENTITY: LIMITED LIABILITY
COMPANY
ASSIGNEE:

CITIZENSHIP: GERMANY

STYLE & SPIRIT Q¥BH
ENTITY: LIMITED LIABILITY COMBANY

OBENHAUPTSTRASSE 15
HAMBURG, GERMANY 22335

P.O. Box 1450, Alexandria, Virglnla 223131450 - www.uspTo.00v



RightFax 12/28/06 9:36 PAGE 0037005 Fax Server

003452/0188 PAGE 2

FILING DATE: 04/11/2000

APPLICATION NUMBER: 76023641
ISSUE DATE:

REGISTRATION NUMBER:

MARK: KAPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

APPLICATION NUMBER: 75038334 FILING DATE: 12/20/1995
REGISTRATION NUMBER: 2115124 ISSUE DATE: 11/25/1987

MARK: KAPALUA

DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISTION



USPTO. ETAS. Receipt Page 1 of 2

United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News |
Help

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The coversheet of the assignment is displayed below:

TRADEMARK ASSIGNMENT

Electronic Version vl.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

Execution .
Name Formerly Date Entity Type
Kapalua GmbH luxus in 11/04/2003 LIMITED LIABILITY
simplicity COMPANY: GERMANY
l RECEIVING PARTY DATA

[Name: |IStyle & Spirit GmbH |
|§treet Address: “Obenhauptstrasse 15 f
lCity: ”Hamburg I
[State/Country:  |[GERMANY ]
[Postal Code: __ [[22335 !
[Entity Type:  |[LIMITED LIABILITY COMPANY: GERMANY |
PROPERTY NUMBERS Total: 2
l Property Type l Number " Word Mark ]
[Serial Number: l|76023641  JlkaPaLuA ]

Registration 2115124 ||[KAPALUA

Number:
CORRESPONDENCE DATA
Fax Number: (312)222-0818

http://etas.uspto.gov/com/receipt.jsp?iname=0JP22D7VLIUI-4732 12/28/2006



USPTO. ETAS. Receipt

Carrespondence will be sent via
Phone:

Email:

Correspendent Name:
Address Line 1:

Address Line 2:

Address Lione 4:

US Mail whea the fax attempt is unsiccessful.
312-222-0800

chiipdocket@michaelbest.com, jfschmidi@michactbest.com
Joseph F. Schmidt c/o Michael Best

180 N. Stetson Ave

Suite 2000

Chicago, TLLINOIS 60601

Page 2 of 2

ATTORNEY DOCKET
NUMBER:

052294-9005 (5)

Name:

Address Line }:
Address Line 2:
Address Line 3:
Address Line 4:

DOMESTIC REPRESENTATIVE

NAME OF SUBMITTE

R: Joseph F. Schmidt

Signature:

fjoseph f. schmidt/

Date:

12/28/2006

Total Attachments: 1
source=C0733817#pagel

if

RECEIPT INFORMAT

ETAS ID:
Receipt Date:
Fee Amount:

TON

TM72857
12/28/2006
$65

| HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://etas.uspto.gov/com/receipt.jsp?iname=0JP22D7VL9UI-4732

Return to home page

12/28/2006



Deposit Account Payment Information Summary Page Page 1 of 2

United States
1 Patent and

Trademark Office

Deposit Account Payment Information Summary

Please read the disclosure statement and mark the checkbox that you have read and
understand the disclosure statement. Also, please confirm that the information shown
below is correct. If there are any errors, click "Change" to return to the previous form.
Otherwise, click "Submit" to process payment, or “Cancel’ to abort the transaction.

Disclosure Statement:
I am an authorized user for the referenced U.S. Patent and Trademark Office Deposit

Account; I authorize the U.S. Patent and Trademark Office to deduct the itemized
charges listed in the Payment Information Summary from my deposit account and that
sufficient funds are maintained in this account to satisfy said charges; I am aware that
intentionally false or misleading statements may constitute criminal violations of
United States Code Title 18.

I agree : I¥: (required)

Payment Information:

Deposit Account Number: -

Holder Name: MICHAEL BEST & FRIEDRICH LLC
Authorized User: SCHMIDT , JOSEPH F.

Amount : 65

Description: USPTO Trademark Assignment

Attorney Docket Number: u——— Optional

NO REFUND POLICY:: All sales are final and no refunds will be issued, unless a
clear technical problem results in an inadvertent duplicate payment. Please ensure your
transaction is correct before submitting your payment. By clicking the "Submit"
button below, you are agreeing to the U.S. Patent and Trademark Office's no refund

policy.

“Griaige-| cantey |

Your transaction may take up to three (3) minutes. We appreciate your patience.

NOTE: Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

https://ramps.uspto.gov/eram/Controller;jsessionid=00007joVjJ24Y9 7qxU9-cfFniT:11g... 12/28/2006



ﬁbcrtragun gserklirung
‘p . Assignment

Die Firma
The Company
KAPALUA GubH fuxus in simplicity
- Obenhaaptstralis 15
22335 Humburg
hatam 54 27, Ze0 S 4 folgenden Marken ..,
assigned on > the following trademacs

us Tndmk Registration No, 2,01 6,976
US Trademark Registration N, 2,115,124
US AppHestion No. 76/023,641

mit alfen Rochtcn und Pflichten oinschli

cBlich des ,,goodwill* auf die Firma
“with all rights and duic including the

nZoodwilf“ tg the compsny

Style & Sphit GmbH
Obenhaaptstratie 15
22338 Hamburg

Gbertragen und bewilligt unwidcrmuflich

dic Umsclu—csbqu im Markenregister,
snd consents irrevocably to a recording

of the assignment in the Tradomark Register.

VYOACH!IM 207TveR
R@chtsanwalt

g‘:‘. ’3. Z . 0-'—* 415 Insaven

Srwelter
-Ort uad Datum APALUA GmbH luxug in simplicity,
Place and Date

Ort und Datym Style & Spirit Gmblg
Place and Date -




EXHIBIT “G”



Reel/Frame: 3452/0230

Assignor / Assignee:
Style & Spirit GMBH / DC Design & Concept GMBH

EXHIBIT G



'E"tightFax 12/28/06 9:40 PAGE 002/00% Fax Server

UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERGE FUR INTELLECTUAL PROFERTY AND
DIRECTOR OF THE UNITED SYATES PATENT AND TRADEMARK OFFICE

rras *900065663A*

JOSEPH F. SCHMIDT C/0 MICHAEL BEST

180 N. STETSON AVE > 000656853
SUITE 2000

CHICAGO, IL 60601

DECEMBER 28, 2006

UONITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCBRMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER

REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350.
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
MATY STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 12/28/2006 REEL/FRAME: 003452/0230
’ NUMBER OF PAGES: 3

BRIEF: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
DOCKET NUMBER: 052294-9005 (6)

ASSIGNOR:
STYLE & SPIRIT GMBH DOC DATE: 11/17/2006
CITIZENSHIP: GERMANY
ENTITY: LIMITED LIABILITY
COMPANY
ASSIGNEE:
DC DESIGN & CONCEPT GMBH CITIZENSHIP: GERMANY
ADOLF-KOEHNS—STRASSE 6 ENTITY: LIMITED LIABILITY COMPANY

OSNABRUCK, GERMANY 49090

P.Q. Box 1450, Alexandda, Virginia 22313-1450 - www.usPio.cov



-ﬁightFaX 12728706 9:40 PAGE 0037009 Fax Sexver

003452/0230 PAGE 2

APPLICATION NUMBER: 76023641 FILING DATE: 04/11/2000
REGISTRATION NUMBER: ISSUE DATE:

MARK: KAPALUA
DRAWING TYPE: WORDS, LETTERS, . OR NUMBERS IN TYPED FORM

APPLICATION NUMBER: 75038334 FILING DATE: 12/20/1995
REGISTRATION NUMBER: 2115124 ISSUE DATE: 11/25/1997

MARK: XKAPALUA
DRAWING TYPE: WORDS, LETTERS, OR NUMBERS IN TYPED FORM

PAULA MCCRAY, EXAMINER
ASSIGNMENT SERVICES BRANCH
PUBLIC RECORDS DIVISION



"USPTO. ETAS. Receipt

Help

United States Patent and Trademark Office

Home | Site Index | Search | Guides | Contacts | eBusiness | eBiz alerts | News |

Electronic Trademark Assignment System

Confirmation Receipt

Your assignment has been received by the USPTO.
The caversheet of the assignment is displayed below:

Page 1 of 2

[

TRADEMARK ASSIGNMENT

Electronic Version vl1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA

Execution .
Name Formerly Date Enfity Type
.. LIMITED LIABILITY

Style & Spirit GmbH 11/17/2006 COMPANY: GERMANY
RECEIVING PARTY DATA

[N ame: ”DC Design & Concept GmbH |
[Street Address: |[Adolf-Kochns-Strasse 6 |
[Qty: ”Osnabruck ]
[State/Country:  [[GERMANY |
{Postal Code:  ]|49090 |
[Entity Type: [[LIMITED LIABILITY COMPANY: GERMANY |
PROPERTY NUMBERS Total: 2
l Property Type " Number ” Word Mark J
| Serial Number: | 76023641 |lkAPALUA |

Registration 2115124 |[xAPALUA

Number:
CORRESPONDENCE DATA
Fax Number: (312)222-0818

http://etas.uspto.gov/com/receipt jsp?iname=CS4Z5WT3VIQN-4743 12/28/2006




" USPTO. ETAS. Receipt

Phone:

Email:
Correspondent Name:
Address Line I:
Address Line 2:
Address Line 4:

Correspondence will be sent via US Mail when the fax attempt is unsuccessful.

312-222-0800

chiipdocket@michaelbest.com, jfschmidi@michaelbest.com
Joseph F. Schmidt c/o Michacl Best

180 N. Stetson Ave

Suite 2000

Chicago, ILLINOIS 60601

Page 2 of 2

ATTORNEY DOCKET
NUMBER:

052294-9005 (6)

Name:

Address Line I:
Address Line 2:
Address Line 3:
Address Line 4:

DOMESTIC REPRESENTATIVE

NAME OF SUBMITTER: Joseph F. Schmidt
Signature: fjoseph f. schmidt/
Date: 12/28/2006

Total Attachments: 1
source=C0733819%#pagel

f

RECEIPT INFORMAT

ETAS ID:
Receipt Date:
Fee Amount:

TON

TM72866
12/28/2006
$65

Return to home page

| HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://etas.uspto.gov/com/receipt.jsp?iname=CS4Z5SWT3IVIQN-4743

12/28/2006



* Deposit Account Payment Information Summary Page Page 1 of 2

i Patent and
Trademark Office

Deposit Account Payment Information Summary

Please read the disclosure statement and mark the checkbox that you have read and
understand the disclosure statement. Also, please confirm that the information shown
below is correct. If there are any errors, click "Change'’ to return to the previous form.
Otherwise, click "Submit" to process payment, or “Cancel” to abort the transaction.

Disclosure Statement:

I am an authorized user for the referenced U.S. Patent and Trademark Office Deposit
Account; I authorize the U.S. Patent and Trademark Office to deduct the itemized
charges listed in the Payment Information Summary from my deposit account and that
sufficient funds are maintained in this account to satisfy said charges; I am aware that
intentionally false or misleading statements may constitute criminal violations of
United States Code Title 18.

[ agree : ¥ (required)

Payment Information:

Deposit Account Number: Sy

Holder Name: MICHAEL BEST & FRIEDRICH LLC
Authorized User: SCHMIDT , JOSEPH F.

Amount : 65

Description: USPTO Trademark Assignment

Attorney Docket Number: '* o . Optional

NO REFUND POLICY: All sales are final and no refunds will be issued, unless a
clear rechnical problem results in an inadvertent duplicate payment. Please ensure your
transaction is correct before submitting your payment. By clicking the "Submit"
button below, you are agreeing to the U.S. Patent and Trademark Office's no refund

policy.

Submit | Charige | cancel |

Your transaction may take up to three (3) minutes. We appreciate your patience.

NOTE: Pressing 'Submit' multiple times may cause the same transaction to be
processed multiple times.

https://ramps.uspto.gov/eram/Cdntroller;jsessionid=00007TsAngkEbchderld96mw:.., 12/28/2006
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

KAPALUA LAND COMPANY, LTD,,

Opposer,
Opposition No.: 91124762
v. Serial No. 76/023,641
Cancellation No.: 92/040092
Registration No. 2,115,124

INTERFASHION LTD. B.V.L (by assignment
From Kapalua Strickwaren GmbH) and
Style & Spirit GmbH (joined as party defendant),

Applicant.

i i T I A

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on this date, a true and correct copy of the foregoing
was duly served by electronic mail and U.S. first class mail, postage prepaid, addressed as

follows:

JOSEPH F. SCHMIDT, ESQ.

Husch Blackwell Sanders Welsh & Katz
120 South Riverside Plaza, 22" Floor
Chicago, II. 60606-3912

Attorney for Applicant and Respondent

DATED: Honolulu, Hawaii, February 28, 2011.

Martin E. Hsia, Reg. No. 32,471
Colin O. Miwa

CADES SCHUTTE

A Limited Liability Law Partnership
P.O. Box 939

Honolulu, HI 96808

Tel: (808) 521-9200

Attorneys for Opposer and Petitioner

KAPALUA LAND COMPANY, LTD.
ImanageDB:1658870.1



