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© TRADE-MARKS ACT
“STATEMENT OF OPPOSITION
To: The kegistrhr of Trademarks Opposition Board,
canadian Inte11ectua1 Property office,

Hu11 Canada S

IN THE MATTER OF an Opposition.by Intel Corporation
to Application number 887,057, IDEAS INSIDE

--- This is the cross-~ exam1nat1on of STEVEN EMENY, on an
aff1dav1t sworn the ist day of March 2002 taken at the
offices of Atch1son & Denman Court Report1ng Serv1ces
L1m1ted 155 Un1vers1ty Avenue, Su1te 302, Toronto,

ontario, MSH 337 on Thursday, the 8th day of August: 2002.

APPEARANCES:

" 'Brian P. Isaac - - _.For Intel Corporation
Mark G. B1ernack1

~ Steven Emeny - 0n his own behalf
ALSO PRESENT: . |

pDarlene Emeny
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o 8
---UPON- COMMENCING AT 9:50 A.M.
. STEVEN EMENY; Sworn.
C?ROSS-EXAMINATI_ON BY MR. ISAAC:
1. o Q. Good morning, Mr. Emeny.
S A. Géodfmorhihg. 4
2. o . Q. could you please state your full name

and address for the record? _

5. My name is Steven Emeny. I live at 121
Day Avenue, Toronto.
3. A ;b. And you have been sworn. in th1s
proceeding; is: -that correct? .

A Yes.
4. j;" : u:Q. And you understand that we are here
today for me to undertake a .cross-examination on the:
affidavit you filed in the oppos1t1on by Intel to your
reg1strat1on of Ideas Ins1de .correct?

: A. That s correct.

5. - ; Q. Now, do you have a copy of your
affidavit with you? ‘

S A. Yes.
6. . : Q. And you will agree with me it is an

aff1dav1t you swore March 1, 2002, correct?
. A That S correct.
7. © Q. And that was filed in the Trademarks

office correct?

Page 6
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A.. Correct.

8. ‘ Q.: The oppos1t1on has to do w1th your
app11cat10n to register Ideas Inside. I have got a copy

of part1cu1ars of that app11cat1on Can you take a 1ook
at th1s and conf1rm for me that that's true part1cu1ars of
your app11cat1on7

AL That's correct.
9. S Qf we will mark that as Exhibit 1 to the

Cross- exam1 nati OI"I

o EXHIBIT NO. 1: copy of particulars of .

app1icétion, :
v BY MR. ISAACE
10. ) - é. Do you havg copies of that application
with you? i o
o A. I have a copy of it, yes.
1. é. You may want to pull it out, because

we'll be referr1ng to 1t 1nterm1ttent1y through the
procqed1ng. -

B ;A; okay. - _
2. ~Q Now, can you confirm for me, Mr. Emeny,

that you app11ed to reg1ster the trade-mark Ideas Ins1de
in your ‘own name?

| AEA. Yes;:_ '
13.‘ : EQ. And can you te11 me whether or not

you're- 1ncorporated7 ;

10

A. I'm not incorporated.
Page 7
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14. - . Q. :Are you emp]o ed, sir?
: - A.  This is my -full- t1me job.

15. o Q. Th1s, be1ng what7

We11 be1ng an entrepreneur and

_deve1op1ng new bus1nesses for- the Internet, e-commerce.

16. : Q.i And where do. you undertake that.
emp1oymeht§ o
| “ A I run a home office. :
17. o sz Hohe office,' and that's an ongoing :
business, is it? ; . o | .
' AL ves.

18. Q. Anddo you earn --

Mé; EMENY" Excuse me, can I just {nterﬁupt
for a. moment7 We are here to answer questions '
part1cu1ar1y re]ated to his aff1dav1t

. MR. ISAAC: No. You're here to answer
questﬁons'that ate ré]evant'to the proceedings in respéct

of which the aff1dav1t was filed. I'11 correct you on.
that. There is a lot of case -law on-that point. So I'm

able to ask any quest1on that's relevant to the
proceed1ngs, as opposed to 11m1ted to the four corners of
the aff1dav1t " e

THE DEPONENT: In the Jetter that we

received from tﬁe canadian Intellectual Property Office,

R o 11
it states that : h

"In accordance with your request dated
March - 2nd, 2002 and pursuant to rule 44(2) of the

Trademarks' regulations, notice is hereby given of an

Page 8
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order for the cross examination of Steven Emeny on his

aff1dav1t dated March 1st, 2002."
] BY—MR IsaAC: _
19. S Q;; That' s fine. There's a whole bunch of
case 15@,'inc1ud$ﬁg a decision-by Justice Huggeson, who
was at that timefin‘the Tﬁia] Division of the Federal
Court dea11ng w1th th1s exact question as to what
cross—gxam1nat1on is 11mjted to. and as I said, it's not
Timited to the four corners of the affidavit. It's a
questidn of whefier or not it is relevant to the issues in
the proceed1ng . 7
_ And Just for the record, can you give your
name, ma;ém? »
| ,A@S. EMENY: parlene Emeny.

- " MR. ISAAC: Darlene Emeny. Are you a
lawyer?. . ) SR ~

MS. EMENY: No.

.MR ISAAC:' Are you trained in any wayuin
the 1ega1 profession? o

- “'MS. EMENY: No.

iBY MR. ISAAC:

A

20. ; Q. So I think we had a question on the

recdrd If you want to object to answering it, go ahead,
but I' m go1ng to put my quest1ons on the record. So I

think what I’ d asked was -- I'm not quite sure how I

worded it, bui do‘you'make a living through your business?
" A. This is the business that I'm pursuing.

21. . Q. The business that you are pursuing out

Page 9
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of a home office?:

A.g That is'cqrrect.

22. S QL: And what names do you use in
association-with‘&hat business?

B A Baced Communications.
23, Qs Anything else? ‘ 7
A In terms of the business, that's the
primaryiname'offit. 7
24. ; - Q. And just:frbm a ballpark point of view,
what are your ahhua1:earnings through your home business?
RIE A. That's irrelevant.

25. - Q.. I'don't think it's irrelevant. we've
got a11egat1ons ‘clearly made in the proceeding that you re

not capab]e of us1ng the trade-mark in association w1th
all the wares that are 11stedt1n the app11cat1on, androf
courséipart of‘fhat»is:YOur sources of income, et cetéra.
That's why I am “asking the guestion. :

: A. I don't ‘see how sources of income are

N 13
relevant. . N
26. | ':Q. Are you independently wealthy?
| . -A. No.
27. T HiQ. .Do you have any other sources of income

asidg’from‘yoﬁ} home business?
A V f:A. At<the1moment, no.
28.f_- : Q. 'Infparaghaph 2 of your affidavit you
indicate that:
| | “Ideas Inside was created to establish a
strong business presence that wou1dbpioneer the Internet

page 10
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revo]ut1on and the idea economy.

Do you see that7

Alf Yes.

29. B Q:; You mention that Ideas Ins1de was

created. Who created it?
A T did.
30. ' Q: And when was that created?

Aé puring the year prior to the trade-mark

application. s o
3. - Q. so 19977
A;' ves.
32. . Q. And what ‘were the circumstances of the

creation? = why did you create it?
' A, well, I was really excited about the

opportuhities préyided by=the Internet and the brand new

14
arena of bus1ness that was becoming ava11ab1e to

entrepreneurs, and basically as we were moving into the
idea economy’, I. thought that the Internet was a great -

store or well or repository of ideas and information that
people ‘would begaccess1ng, and so I thought that the term
"IdeasiInside"rﬁpi1ed down, 1in essence, what the Internet
rea11y:1§; and that's ideas-ihside so I thought that it
was a great name and I cou]d make a terrific business out
of it.
33. '~ o Q. Wwas your plan.to use it in association
with the same bus1ness you're. runn1ng now?

é. This is one of the bus1nesses that T -~ -
this is a business that I was hoping -- that I'm pursuing.

Page 11
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34, S Q. " You're currently pursuing?
A.?'Yes.

35. o ' Q.f You're currently pursuing proceed1ng
with use of Ideas:Inside? '
C A well, I 'm hoping to -- I am prepared to

Taunch a bus1ness ca11ed ‘Ideas Inside. 1I've been ho1d1ng
off to d1scuss -—rto deal with the opposition stage that

was brought forth by the Inte1 corporat1on

36. ~ Q.i So when you say you created it, was it
you alone?- i ]
AL Yes.
37. < ; Q; And just from the point of view of the
.15

circumstances, héw did it occur to you that you needed. a

name or wanted a:name to proceed with an Internet
business?’ How d1d this come about? were you sitting in

your 11v1ng room and a light bulb went on?

A. Eventually. I'd been doing a lot of
read1ng and research about the Internet and getting more
Fam111ar in try1ng to understand the characteristics of
the Internet and the type of persona11ty that it wou1d
have,-and I'thoéght whatitype of businesses would be weill
suited:to the Iéternet?e'And ac I stated-ear]ier; beceuse
ideas are the currency 6F,the 21st Century, a term using
the word "ideas; waé essential to moving forward.

8. '{é. The term using the word "ideas", that's
what you said? * -

A. We11, Ideas Inside was the name I came
up with. i |

Page 12
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39. . ) Q.f And. from what you've said, “you have

done qu1te a lot of research’ on the Internet or in respect

of the Internet; 15 that correct7
Az Umm hmm. -

40. h »-Q_g And SQ qo you consider yourself

Internet savvy?

A. Yes. A
41. foro Qi Do you have a computer background?
Yes,
, o . 16
42. . Q. what is that background?

' A. TI've worked for 20 years in the
information techno1ogy arena. I have a certificate in

multi med1a deve1opment and I have spent the latter four
to five years research1ng the Internet and following 1ts
growth. I |
43, = - 6. And ‘that research and following the

growth was on your own beha1f was 1t7

P -

ves. 7 |
4. Q. And "9tvf°r a company or anything like
that? - : A '
‘: A. Yes.
45. - : @- Now;: you said you worked 20 years in

the 1nformat1on technology. arena. who did you work for?
AfA. I worked for American Express.

46. . Q. And what did you do for them?

D TA. I wes a network -- over the course of

that time, I held several positions, lastly network

analyst. :

47. Q. what would that entail, a network
- pPage 13
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analyst? T o ‘

C AL A netWork“ane1yst would entail the
installation and ma1ntenance ‘of Tocal area networks, the
ma1ntenance of the controllers that operate a11 the PCs,

and tehm1na1s thnoughoutithe bu11d1ng, and monitoring

networks across Canada. -- -

48. - Q. Do you have any post-secondary
education in the‘computer field, aside from the

certificate you ment1oned7 '

'A; I'm not sure exactly what you're

referring to.

o =49, Q. Do you have any computer courses? Do

you have any un1vers1ty 1eve1 computer courses?
é. No.
50. S fa. Any’ co11ege Tevel computer courses7
- A. I have taken some college courses, ‘yes.
5L, = - Q. And- have you taken professional

deve1opment courses 1n the computer -area, that sort of

thing? -
A. No.--
52. | ‘Q. No... So you Tlearned on the job,

essentially?
' ' "fA. Essentially, or took courses that .were

prOV1ded by Amer1can Express
53. o Q. Aand you said that you worked. for 20

year§ in that area. was that all for American Express?
“A. -Yes,

54, _ Q. what years were those?
: : pPage 14
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: A;; Approximately starting part time in )

'76, and:then comﬁencing;fu11 time approximately '80, and

: 7 18
1eavinngmer{cahiExpress approkimate1y 1997.

55. S 7_ Qf‘ why did you leave American Express?’
© - A, They were looking at re- eng1neer1ng ‘the

company; and at %he same t1me I was 1ook1ng forward to-
start1ng my own bus1ness o

56. s Q. so when you left American Express, did
you commence your own bus1ness?

K1 started to seriously consider
operating my owiEbusineSS and taking the steps necessary
to do that. I | o ‘

57. B d. And When:did you start operating your
own bu$ineso? . o - ;

7 é. well, Ijguéss essentially as soon ds I
left AMerican Eipress, I started researching the Internet
and trying to gét a hand1evon'how it would grow and how
the growth wou1d impact soc1ety as a whole.

58. - h. And do you offer services for money
through your bus1ness7

. AL R1ght now?
59. . Q. Yes.

éA. N we' re in the development stage
well, we have deve1oped it. We're just getting ready to
Taunch our bus1ness ‘ ' ' |

60. ‘q. I see. So am I correct, then, that you

would not have’ had any income from that business to date?

Page 15
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19

’ A;: That's correct.

61. T Q.: when did you get your first computer7

§ A.: I think it was in 1993. :
62. _ ~'Q£§ And prior to that, you would have had
exposure to éompd%ers at Amex 6bvious1y?

_ . Aj Yes. :
63. ) 7 Qi And the f1rst computer that you got,
did it have an Inte1 processor in it?

A: I'm not sure.

64. ~ Q. what k1nd of computer was it?

A, It was a: c1one
65. - di It was a PC clone. type of thing?

K vYes. '
66. g. It was an IBM clone?

é. It wasn't an IBM. It was just a no-
name gener1c tyge — ’
67. = Q. A clone of an IBM is a better way to
put it? o V

- A. I guess it could have been.
68. : Q. And during your time at Amex, did the

computers that you utilized or worked with have Intel
m1croprocessors7 7

fA. I'm not sure. I didn't deal with
computers at that 1eve1 :

69. : jQ. You deaTt with them at a maintenance

Page 16
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level, then? - - o
E A.; well, more support level.
70. 'f\ : Q.f»SUpportingrthe users?
' A.; Basically the software, and basically
Tike thejnetwork,éfhe cabling and the software that was -
necessary to communicate between controllers and ”
terminals. T :
71. S Q. Dbid you:uSe any Intel products in
respect. of those 1nterfaces7
' A." Not that I can recollect.
72. @+ when did you first hear of Intel
Corporation? - o .
© - A I don't recall the exact date.
73. N : 'QQZ Twéhty’years ago? |
) | oIt was never a conscious awakening to
the fact that Inte] -- I never sa1d Oh, there's Inte1
Bas1ca11y, the focus of Inte1 was brought to my attent1on
with the commencgment ofrthenr.opposwt1on to the tradef

mark Ideas Insidé. S '
74. Q: But you were aware of there being a’

companyicé1}ed Intel Cofpbratibn prior to that?
o 'A%‘ Yes. . , |

75, ,Q; Do you agree with me that Intel

Corporation is a:well-known corporation?

A. Yes.

. 21
76. . © Q. And do you agree with me that it is a
well-respected corporation?

A. Yes. )
: Page 17
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77. - Q.: You had’ your -- you mentioned that you
got your: f1rst computer, ‘and this would be your first home
computer, 1in 1993?
S R1ght '

78. o Q. Have you had other computers since
then? A ' 4

A.: I just—receht]y bought a new computer
in, I believe it was, December last year
79. - - Qi so your 1993 computer had a good long
life? | )

A.; well, it did. There were Some upgraoes
to it over the course of tire but ...
80. e Qt; The computer that you obtained in
December 2001, doeérit,heVe an Intel processor?

A.. Yes.

81. o Q- what kind of processor?
- A I'mnot ...-
82. - Q. 1Is it a pentium?
- A. Yes.
83. y Q. And do you know whether or not that .

computer has the MIntel Ins1de" logo on 1t7

AL I don't th1nk that the logo is on the

, $ 22
actual case of the computer. ;

84. o Qs You don't -- well, I'm sorry, is it
anywhere on the computer? - ' ‘

A: I think that there's an Intel logo once
you commence boot-up of the system on the monitor via the

software. ;
- Page 18



bl

LY

10
11
12
13
14
15
16
17
18

19
20

21
22
23
24
25

W 00 N O v S W

92863-36N 002 08 08 EMENY-CrossExam |
85. o Q.i WOu1d‘yon undertake to take a look at
your cdmbdter'wheﬁ youtgo-home and tell me subsequently,
in writing, whether or not-you see the Intel logo on that
computer? » : - : A :
u/T o : A.% Sure. 1f _you like, you can put
together a 1istAo} any type of requests that you may have
during the course of this exam1nat1on “and forward that to
me, and’ I ERE be happy to fo11ow them up.
86. S Q;f Just to 1et you know, the procedure is
genera11y -- that s genera11y the procedure we follow, so
that you will get a copy of the transcr1pt and 1'11 fo11ow
up with a Tist of outstand1ng matters. We will have a .

timing 1ssue a1so, so we'll probably have to be fa1r1y
quick, but there .shouTdn’ "t be much to do.

Af‘ okay .-
87. - ,Qi Now, w1th your knowledge of computers
and the Internet and the dr1vers of the Internet and that
sort offth1ng, dg you agree that there are many computers

in the_market, in business and in people's homes that °

et

23

include the "Intel Inside” Togo on them?
e .A; I would assume so.
88. ; - Q. You don t disagree with that, in any
event?; : _
- A. No.
89. o i dﬁ_ You don t know or do you agree with it?

You said you assume so. Do you know or not?
A. I don't know if there's Apple

computers, wh1ch I don't think have Intel logos on them,
Page 19



.

o

-92863- 36N 002 08 08 EMENY CrossExam

10 © and there s a number of clones in the marketp1ace that I
11 don't think have;Inte] markings on them. S0 .to say what
12 percenéege of the marketplace has an Intel logo on it, I
13 rea11y cou1dn t say ~ But Iém‘sure that they have their
14 fair share o IR “ |
15 90. = = 6. A sibhifﬁcant percentage, you'd agree
16 with that? B
17 : : '}. I wou1d say so.
18 91. Lo 7 ,EQ. Have you ever seen any advertisements
19 °  that 1nc1ude the "Intel Inside” logo? -
20 - “A We11, yes.
21 92. - . EQ. Have you seen those types of f
) 22 advert1sements on the Internet7 )
23 e ‘; A. I don t recall seeing them on the
24 Internet,; : o
25 ._ijj o : Q. what about on the Intel web site?
; 24
1 ) : A; Actually, that's a very goad quest1on
2 -1 'went there yesterday to look at their web site, and on
3 'the main home page there was no mark1ng of any kind
4 1hd1cat1ng:“Inte1 Ins1deA. _
5 94, “i Q. On 'the main page? }
6 | : A Yes. :
7 795. f Q."D1d you go through the database at all
8 "~ .or the web page at al?
9 ‘ 4 _' A. I looked at some. I don't recall
10 exactly Which ones. o A
11 96. f Q. Do you agree that the Intel Inside logo
12 appears en some pages?
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A;; Soﬁé pages, yes, some pages, but notf
the home'page: . o
97. o Q;i Have you ever seen advertisements

displaying the "rﬁte]fInSidef Togo on television?

A. I'm sure I may have in the past.
98. N Q;, You're not sure of when or where?
" - . A; No. '
99. - . Q. what about magaz1nes, newspapers,

f1yers, that. sort of th1ng, pr1nt advertisement? Have“you
seen that7 o '
» AL Yes, I've seen that in the last while.

100. Q. what about billboards or other outdoor

advert1sements7 Have you seen 1t on. those?

. ;. I don't -recall seeing billboard

advert1s1ng : L
101. Q. Wwhat about at point of sale? Have you

ever poticed tﬁk “Inte1 Inéide" 1096 in'a retail store?

k ‘A. At-point of sale? I can't say that I
have.- i o ' »

102. o 'fQ. Do you spend much time in computer
stores. or computer related stores?

4 “A. I pop into them to see, whenever I need
soméfhing;-you?know, if I need any office supplies or if
there's’ someth1ng part1cu1ar1y that I'm 1nvest1gat1ng,
Tike hand- he1d computers or something.

103. Q. You've never noted the "Intel Inside"
Togo during tbose.—-

A. Not at the point of sale.
Page 21
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ReEorter: Can you speak one at a time,
please?-: _;

BY MR. "ISAAC:

104, - ' fo You have never noted advertisements °
hav1ng ‘the. "Intel Inside" logo inside those stores? ‘

Al Not at the point of sale.
105. Qi I'm broadening it now. Inside the
stores?. ,% R
: 'A% The actual logo doesn't -- I cou]dnit

tell you exactly‘where I saw it.

, 26
106. - - d; okay, fa1r enough Do you agree with

me that the "Inte1 Inside" trade mark is an extreme1y
well-known trade mark in Canada?

" X; I would say that I believe that it's --
to the bus1ness commun1ty and heavy computer users, that
it's we11 known '

107. . . dt Now, ° dur1ng your time at Amex, did you
have any exper1ence in trade shows7
é. Some. Just in essence, basically

attending'tradejshows.

108. S é. And during that time, did you have any

experience in web page des1gn7

B A. Bas1ca11y, the web didn't really exist
at that “time durwng the course -- basically, in my
opinion, the Internet rea11y started to take off around
1996, 1997, and;web page design was a relatively new
field.

109. Q. Have you jumped into that field now?
: Page 22
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- - - A.. well, as I said earlier, I do have a
cert1f1cate in mu1t1 med1a ~design, basically web page

design and graph1c an1mat1on software knowledge, but in
terms of actua11y doing work 11ke that for others, that!s
not what I do. A 7 |
110. ~ . Q. You mentioned the multi-media
certificate againz 'Mu1tt—media I don;t usually associate

, 27
with the Internet per se.. Am I wrong in that?
) Az T would say so.
111. 7 - Qs I'musually looking at 1t as the games

I get for my»kidéﬁand_that sort of thing as being
mu]ti—media.a L B 7
- A; No, T wou]d‘say that, you know,
multi- med1a is a comb1nat1on of sound, graphics, motion
as in an1mat1on, v1deo and it's the combination of a11
these e1ements that bas1ca11y make up the Internet. And
o) bas1ca11y it's made up of multi-media. :
112. C Qs Paragraph 2, you go on:to state that
the Ideas Inside *business wou1d be one where IP in various
forms is bought and so1d'and—discussed, but you go on to
say that you've de1ayed due to the present opposition,:and
I think you have;a1readychnfirmed that today; is that
correct? - o ‘

| A: Yes.
113, - Q. so you would go ahead but.for this.

oppos1t1on and the one in the States; is that correct7
. A, That's correct.

114. ’ Q. And can you confirm for me the truth of
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the statements in paragraph 2 in its entirety?

A;' can I confirm for you? .

115. ] : Q. Yes.

Af How would you like me to do that?

. . 28
116. o Qi You atand by everything you've said
here;-is that correct? h - .
o 'A} Yes. X
117. . f@? Do yeuahave:any experience in trade-

mark matters, Mﬁ; Emeny? ‘

o &t As I said, once I commenced looking at
starting my own»hus1ness, I embarked on -- I realized that
trade-marks were an important part of any business mov1ng
forward, and so I commenced Tearning, about trade-marks. at
that stage. . S , ' |
118.‘"2777 : 62 And what did you do to try and learn
about trade:mar@s? ‘ . ‘

; KA. We11; basically T accessed the canadian
Intellectual Préperty office and read thé materials that
they had. I ordered documents from the Canadian ’
Inte11ectua1 Préperty>0ffice out]inihg what trade—marks
were and the app11cat1on procedures that were in use, and
essent1a11y cont1nued to learn more as I proceeded in ‘my

business endeavours '
119. Q. So you were -- you didn't have any

formal tra1n1ng You trained yourself; is that correct?
Yes. B
120. Self study sort of thing?

Yes.

DS T
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121. . Q.. And through the learning process, did

o | 29
you also pick up any knoWledge>regarding trade-mark

searching?

. j, Yes. ) .
122. 7 Q;; So you have a basic understanding of
how to search tréhe—mark%{_is that correct?

Al ves. |
123. Q;' And,obvjousty you picked up some
know1ed§e regarding the prpcedure for filing trade—marké?

': A.. Yes. | | | |
124. ':: f Q;i And a1$o for prosecuting trade-marks’
through the Trademarks Off1ce presumab1y7

Af, As I sa1d I ve been learning as I go

and gett1ng the 1nformat1on that I need to deal with
th1ngs as they come up.
125. . Qi Have you ever ass1sted anyone else in
respect of trade mark matters? _
A. Not rea11y.

Not really, so just sort of?

126. Q%

rcsicted N Aé well, t don't know what you mean

127. Q ~ Have you done any work for anydne -=
: A. No. B

128. : Q; ——:in'reSpett of filing trade-mark {—
. A: NO. - |

129. Q. -- applications, searching trade—mark
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applications? =

) A;~ NO ‘
130. - Q: And do you have any tra1n1ng relating

to domain name searching or filing?

A. well, I have regiStered domain names.

131. df‘ so it's only on your own behalf?
VATV Yes. ~ | ‘
132. Q. You've never done that as a service for
anybody+-else? ,:i b
7 A. No. |
133. - . Q. And how did you learn how to do that?

Ag well, as I said, when I started on

_the ---on myiway;to starting up my own business, domain

. names:- were a. bigypart'bf estab1ishing a business presence

on the: Internet and soI 1ooked at Internet service
prov1ders and got 1nformat1on on how -- who the reg1strars
were. .I believe! 1t was Network Solutions ‘at the time.

They were the prlmary domain.

134, Q: Top Tevel. domain holders, in a sense?
. T OAD Exact]y, at-the time. "And so I went to

-them and I read the instructions on how to submit a domain

name and ... :
135. Q. And proceeded to do so?
A: And proceeded to do so.
136. f o Qé And do yoy have any experience or

31

tra1n1ng with respect to searching and filing trade name
: Page 26
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applications? : : : - ) ‘
o A "when you say -- can you clarify that

for me? I'm notésure:what you mean, filing trade names.
1137. - Q; Trade names are -- for instance, I °
think you have Ihternet surfwear as a registered business
name, bgsihess néhes?
~ As Right.

138. l:’ - Q; Maybe 'you understand that.

- A. well, some. I researched the names °
that I had. . , o
139. - - N Qir.How d1d you do that?

AL Essentially I went up to Yonge . Street

They have bus1ness reg1strat1on service and you can pay, I
be11eve’—— I'm ndt qu1te sure on the fee, but fill out :
some forms and subm1t your bus1ness and essent1a11y
establish a bus1ness 1dent1ty
140. Qf‘ Now, will you agree with me,, sir, that

you filed numerous U.S. and Canad1an trade-mark
applications and'doma1n name: app11cat1ons since 19877

Ag' S1nce 1987?

141. Q: '97, sorry.

| A 1997 <<

142. Qf I'm always a decade behind. ,
A. I think that, you know, "a lot" is a

T - ' 32
re1at1ve term, but I have subm1tted some, 'yes.

143, ' Q.” And you don 't have any registrations
yet, is that correct -- trade-mark, I'm sorry,

registrations?
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.. A.. Actual trade mark registrations, no.:

144. ;; _' _ Q. But you do have some domain names
registered in Canada and elsewhere, correct?

A: Yes. .sorry, if I may follow up on
that? A'% ‘ '

145. i : Q% Sure.

A; You mentioned Internet. Surfwear. That
is one of the bus1nesses that we do operate, and we have
generated revenue.from that bu$1ness and we're cont1nu1rg
to develop thaf éhce -- when we're ready, we will register
that.v-itris'rea@y to be registered. '
146.. - | Q: You said that you generate some revenue
from thet-buéineﬁs. Is it significant revenue?

B A: No. As I said it's just -- no, it's

not significant.’ -
147. . Q. so it's starting up, is it?
t ~ Al Yes. But it shows great potentia1.:
148. Qi Now, do you have any domain name
reg1strat1ons other than .ca or .com registrations?
Az Yes. .

149. : Q: what do you have?

A. T have ideasinside.net.

150. - Q. Anything else?
S A. At the- moment, I don't believe I have

any otreré. . ' ‘

151, - . d; And you've filed trade-mark
app]icetions-ineianada and in the uUnited States. Anywhere
else? ‘ ' |
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- A2 No.

152. - Qér Now, I've got cop1es of partwcu]ars of
the var1ous Canad1an trade-mark app11cat1ons that you ve
filed, and I wou1d Tike to run- through them. . We have
a]ready marked the Ideas Inside application, so I>th1nk
probab1y the best way to ‘do this is I'm just going to show
them to~you,_thejpart1cu1ars, as we get to them. And if
you cahfconfirm'ﬁor me that—ﬁt's an application you've -
fi1ed,:Wetwi]1 mark 1t_as~aniexhibit_and we will go '
through in an oréanfzed fashion.

h Ndw my dnderstanding, based on our

conversation to date and also the particulars that I have
of the trade- mark applications. that we located, is that

you first filed app11cat1ons in February of 1997; is that

correct? .

77‘; - A: which one was that?
153. ,; -~ a. Internet surfwear.

Al ves.
) . 34

154. Q- Ahd Rookiesaurus?

Y Yes. . '
155. .oQ I'm going to show you the Internet '

5urfwear part1cu1ars W111,you confirm for me that that's
true part1cu1ar~of the application you filed?
‘ A. It Tooks like it. “
156. - - - - Q. we'll mark that as Exhibit 2.
» ,EiHIBIT NO. Z:'rInternet surfwear -
particulars. )
BY MR. ISAAC:
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157. - Q: And I 11 show you the Rookiesaurus, -

also. Can you conf1rm again that that's true part1cu1ars7
A It 1ooks 1ike it.
158. . ‘5. And I gather, since you've accessed the
CIPO web site, that you re used to this form of
part1cu1ars ofiapp11catmons, is that fa1r? You've
probably see tﬁem electronically. This_is'a printout --
A ves. |

159. Q. -- from that And we'll mark that as
Exhwbwt 3 the Rook1esaurus

* EXHIBIT NO. 3: Rookiesaurus particulars.
F BY MR. TSAAC:
160- o f Q.. Now, both of those applications,
Internet Surfwear and Rookiesaurus, were filed based on

proposed use in Canada, correct?

35

. AA.'*fhey were filed on proposed use, yes.

'A161 - Q. And we've already confirmed you don't

have any reg1strat1ons, but both of those applications

Mwere actua11y a11owed in 1998; 1srthat correct?-

A, I believe so.

_162. ¢ Q.‘ 1f you want to look at it, we can --
h 5 A. No, I ..
163. @4 ) Q. And, essentially, since the

appTications were allowed, is it a correct
character1zat1on that you've been getting extens1ons of
time 1n order to a11ow you time to file a dec1arat1on of
use?

A. with the Internet Surfweat, ves,
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164. L Q:; Rookiesaurus was actually abandoned

effective March 2002 is that correct?
- A;f I don t have the document in front of
me, but I'11 ass@he'that,s correct.
165. Q- Any time you want to see it, just Tet
us know. i L
- A= okay.. Just to touch on that point,
Rook1esaurus was- based on a ch11dren s story and cartoon

idea, and a book was written regarding Rookiesaurus, and

it was fully 11jﬁstratéd‘and‘it was sold as a book over

the Internet.

166. - - _ Q. can I just clarify? Did you write that

book? . = :i
, Ai Yes, I wrote that book.
167. Qi And illustrated it?

) A; I didn't 111ustrate it. I hired a *
profess1ona1 111ustrator 7
168. = - 'Q£ I sele And did you offeriit for saje
over the Internet? o ' :

| A. I had it offered for sale through a.
compan&»cé11ed ﬁé—matter" whith was in association with a

company called ' Fat Bra1n

169. Qj " Dbid you se11 a lot of copies?
- K. No.
170. Q. How many?
AT beiieve one. The company shortly

thereafter changed their model of business and didn't
accept new authors. They were moving into more
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estab11shed authors to se11 on their web site.

171. - ,'Q," Do you have any continuing intent to
use the Rook1esaurus mark?-

. A.7 Yes.
172. “A\Q,: okay. Now, Internet surfwear, my

understanding from the particulars is that the application
actually went abahdoned twice; is that correct?
A I'm not quite sure.

173. Q- If.yod:1dbk'at the end, it has a

37

Tisting of the various steps.

.+ Okay. 7
174. o - Q.: ‘DO you. agree w1th that7
L= - A.: Yes. T 7
175. . Q.: Andiydu:re{nstated'it twice and you -

currentiylhave aﬁféxtension of time to respond to the
notice of a11owance, is that correct?

- A.. well, T'm- a11otted that time in order
to continue to de}e]op therbus1ness, so I'm taking
.advantage of that. . ,
176. Q.. And do you still intend to use the
Internet Surfweaﬁ;trade—hafk'fér the wares 1isted in the
app]icafion; is tbat ;orfect?

V A.i Asibeéf?I4can, yes.

77, Q.. what ao you mean as best you can?

‘ - We11 yés, we intend to use them, but
it may take more t1me to: deve]op certa1n aspects of the
wares than others
178. Q. what do you mean?

A.. well, I mean that certain wares w111 be
Page 32
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developed and promoted and reg1stered as in use.

179. ) - Qi And other wares will not?.
- J Aé In1t1a11y that may be the case.
180. Q. why? -
o A, We11{ as yoo know, I'm a small business

38

and I'm start1ng this up, and there may be certa1n aspects

of this that would be -- that I'11 be unable to 1aunch
immediately. B

181. ’ 'Qt Now, .do you agree with me the wares’
that are covered in the Internet surfwear application are
also’ covered 1n~your Ideas Inside app11cat1on7

A. Have you 1ooked at them? Are they
1dent1caT? L o

182. They're not identical. I think -—imy

ar o'm: e

readino of it, and it's a pretty long list so it's not
that easy to identify qufck]y, js that the Ideas Inside
app1icatioh:1nc]udes some additionai wares, but otherwise
essentially covers the same ambit as is in the Internet
Surfwear. .
o . A. ves. ' I.believe that, as I mentioned

before, I havé.peen:1earnihgrabout the trade-mark process,
and in order to protect the marks that T had, I wanted to
make sure that:hobody else could take advantage of those

marks. So there was a _long list of wares 1mp1emented into
the”’ trade mark app11cat1ons at the time of submission.

183. - ;Q. The primary intent of the long 11st was
to prevent other people from using those trade-marks for

those wares; 1s that correct?
Page 33
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A.. Yes. ‘

184, - Q.i Let's take a quick look at the clothing

39

wares. -You can Took at either Internet surfwear or Ideas

Inside. : ' B
A. Okay.

185. . ' Q.f will you. confirm for me that you're not

currentiy'manufacturing any bf:those wares?
186. ,i - Qée And you are not currently having any of
those. wares manufactured, is that correct7
, A-: with regards to Ideas Inside or
Internet Surfwear’ ‘
187. o Q; I'm talking about the wares, not tne
trade—marks—righé now. Are you having any wares of those
types manufactureﬂ? ' |
o AE, I am in negotiations with a large
c]oth1ng manufacturer right now to have clothes

manufactured for the Internet Surfwear brand.

188. - - . Q. what manufacturer?

R/F T A I don't wish to disclose that at this
time. T e ‘
189. P Q{ Have you reached an agreement with
‘them? -

A’ No, we-are in discussion.
190. "~ Qf what type of manufacturer?
A large clothing manufacturer.

191. Q; what type of clothing do they
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40
manufacture?

. A% They manufacture T-shirts, sweat
sh1rts track pants, hood1es and a number of other types

of c1oth1ng, but those are the primary ones. They also
manufacture a women s 11ne, a baby's line. :
192. - Q. what's an "anorak"?

A: An anorak?
193. .. ‘Q?‘AIt'S'thegfikst ware. I may be
misreading it. - 3 S 7
- A: I believe it is an Esk{mo—type parka.
194. - Q: Does»thié company you're negotiating
with mahufacture;those?f

A; Nd. )
195.A’:> Co VQ; And you won't tell me the name of the
company; - 15 that correct? . o -

A Yes. :

196. -+ Q. Is that the first company that you have

negotiated with?f

197, -« . 78: gg'you have any other ongoing
negotiations?
. A, No. .
‘198, - N d, For production of clothing?
o A.. No. -
199. . Q. For htoduction of anything else?
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‘A% Not at this time.

200. Q¢ And I think you told me that you're

current1y using Internet Surfwear. 1Is that what you sa1d7
- Av Yes. o

201, Q: And how are you using it?

o A well,, essent1a11y the web: site is
comp]eted and 1t~s ready to be launched as a business.: We
are, as I~ ment1oned, in negot1at1ons with a manufacturer
We have sold th1s Tine of c1oth1ng in the past at the -
Hudson Bay company over the chr1stmas season in 1999, when
we dealt with anpthervc1oth1ng company, and basically .
that's -it. : ' :

202. - . Qf You said-the web site is ‘completed and

_ready -to be 1auﬁthed but it's still under construction if

I try.and access it on the web, correct? _
K. Yes.j Basically I've Just held off the

1aunch “of the web s1te because we're looking at the ;

inventory 1ssue< And so once we've straightened that out,

then we'7T1 1aunch it, which we hope to do by the end of
this month. ,

203. ~ - . Q. Now, you said you sold the line of *
c1othing'at'the;Hudson Bay Company; 1is that correct?
‘ ; Yes.
204. } Q. It was Christmas '99?
A I believe so.

42
205. - §. And you said you had another company
manufacturing.  what company was that?

R/F A. I don't wish to say.
' Page 36
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206. - Q.. what volume did you sell?
R/F _— Aj- I don't think that -- I'm not -- I
don't wish. to say.. ' |
207. - Q:; was it for the one short season, was:
it, the'christma§?sea$6n?' » |

A. Yes.

208. Q.j what Qés the nature of the wares?
A;i Essenfia]iyiit was T-shirts.
209. Q?f were they Fruit Of The Loom T—shirts?
Afi Nno. - )
210. - Q{j and was the trade-mark affixed to the
T-shirt? 0
o A:; Yes.
211. Q.+ How?

A.é It was sewn in as a label on the collar

as our own- brand of c1oth1ng

212. S Q.. Do you have aca number?
- A.Z For clothing? '
213. Q.. Yes.
A.. Yes. °
214. Q.; what islif?r
u/T Aﬁé I don't héve that. You can put that it

.43

in your set of requests and I can forward that to you.

215. ' Q.; okay. . Cou1d you please provide me w1th
the CA number? What name is-it registered under?

A;? The CA number?
216. Q. ves.

u/T A.i I will have to verify that for you.
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217. Q.i okay, I would appreciate that. Now, °

you have.aibusineES namefregtstrationrfor Internet t

surfwear. I thing we've aiready mentioned that. Do you

agree w1thjthat?;j 7 | !
' ) A.f Yes. _

218. Q.% I thihk I have over-organized myse1f7

here. I m show1ng you a document right now which is a -

'business names report Do you agree that this correct1y

sets out the part1cu1ars of your Internet Surfwear

business’ namefreg1strat1on? TIs it a complete copy?
AL No, it's cut off there..

219. 7;3"- : Q,f Let. me give you a comp1ete copy . I'm

sorry, I had that, cop1ed this morning and didn't check it
before I.came over here. I notice that other one isn t

complete. ° A

' A.ErThat s correct.

220. L Q.Z Do you agree with me that the bus1ness
name report lists the activity of Internet surfwear as

being reta1)1ng cTothes over the Internet, correct?

: 44
: A‘. 3 YéS: ‘
221. - . Q. _But you've never done so with that
name; is that correct? .
A We11 essentta11y -- as I said, we-are

looking at starting up a business, and, of course,

everybody can attest to the:difficu1tyrof starting up a .
business}; There's"a big learning curve. There's Tots te
Tearn and you're 1earn{ng every day while you're in the ‘

trenches. And so When that.was filed, that was the name.
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that was tested,,and a web site was Taunched shortly ;
thereafter and 1t was bas1ca11y testing the concept of :
Internet surfweafr and the c1oth1ng 1ine that we had at the
time and the market1ng 1dea that we had at the time. And
then after appro§1mate1y a year, that site was removed so
that weﬁtdu]d mooify the line of c1othing'and relaunch it.
with much more v%brant :cooT mu1ti—media graphics and '

styles that f1t the market that we learned was out there.

222. :5 : Q%r And you are still in progress with that
endeavour? -

o A. Yes. ]
223. T Qj, I want to mark the business name

reg1strat1on for Internet surfwear as the next exh1b1t,

Exh1b1t 4. 5

'EXHIBIT NO. 4: -Business name registration'

for Internet:Surfwear.

: o : » - 45
BY MR. ISAAC:

224, - Q;' vou also. have a bus1ness name
registration for:Baced Communications, correct7

A; That's correct.

225. - - Q; And I'm showing you a copy of a
bus1ness name report Cwitll ‘you confirm for me that g1ves
the part1cu1ars of your Baced Communications business name
reg1strat1on?

o ' AL Yes. Essentially, the term Baced
Communfcations, that ‘was L we were 1ook1ng at that being
-- you know, movnng forward, incorporating that name and

making that the parent company of the other endeavours and
Page 39
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businesses that we were going to pursue. So that is the
reason why we had that registered. :

226. - Q. Are you'gurrent1y using Baced

Communications?';I‘think'you said that's the company name

you're operating, under.

A Yes.

227. . . Q. Are_ you current1y using it?
AL well, 1t s the company that we're

operating under.’

228. Qi Are you offer1ng any wares or services

through that company7 ‘
Ai We11, as I. say, Internet Surfwear was

launched and we are about to relaunch it.

46

229. ° Q. You said'Iﬁternet'Surfwear was

Taunched, and I think gou talked about having some kind of
web site.- I'vesgot a bisnetmaximizer.com/baced pr1ntout

Is th1s what you were talking-about?

K. I'm not sure. I can't see it. This
was injre1atioh:to Ihternet surfwear. As I've said, és a
young'éntrebrenéur starting oht and getting our feet Qet
in therbusinesszrwe wererTooking at increasing our '
revenue. . Becauée Internét'Surfwear was a brand new line
of c1éthingAthat would tékevtfme to develop, we were going
to support that w1th a promot1ona1 c1oth1ng business, .as
well, and that s how we.put this together. And so that's
how you have thjs 1nformat1on, this web site.

fhis web site was an endeavour to promote a

promotional c1oth1ng business on the Internet.
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230. QI see." and did that business ever get
operating? . '

Af No. shortly thereafter we realized .

that we were more intefested.in ﬁursu1ng the Internet
surfwear 1line of-clothing than the promot1ona1 Tine of .

clothing, so we éoncentﬁated'our efforts in that area.
231. : Q~ 7So yoU decided you'd rather do a line
of c1oth1ng under a brand name as opposed to doing
promot1ona1 c1oth1ng,_1s that correct?

A. Yes.

o 7 7 . 47
232. . . Q. And promotional clothing, that would be

where you put peop1e s stuff on --
: Ag' Yes. -Essentially, putting Smart &

Biggar on a go]f sh1rt and that type of c1oth1ng, go1f;
caps and 50 on. : ‘
233. Q;~‘Buf ygﬁ:ﬁéver didvthat?_ :
A;- I did some work 1in that area, yes.
234. Q~' How d1d you ‘apply the promotional
material to the c1oth1ng7
- A; Essent1a1]y; I spoke to companies and
told them T Qaskih that business and that I could do
T-shirts and capgffor them, and then I fulfilled several
jobs 1in thatiareﬁa. o
235. Qi And how did you fulfil the jobs? Did
you hé?é a silk §creehing;op§rétion of your own? .
» Ai No, not of my own. I hired those
serviceé. :

236. : Q; You hired those services. And did you
‘Page 41 .
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put 1ogos on shirts for various companies?
A :

~ Yes.
237. S Qé Logos.on hats, that sort of thing?
Ao Yes. -
238. . Qi was thatAa fair sized business for YBu?
R/E | Ag If—you.cahe to just clarify it for me.

I don'tfsee how all this .discussion has anything to do

_ " 48
with the obpdsit{on proceeding here or the affidavit
information. . o
239. - - Q. Did you ever apply any Intel -- let's
say the."Intel Inside” logo to any clothing?

o A. No.
240. Q. Any Intel logo?
' AL No. _
241, . Qf‘ Did you ever have any requests for the

app11cat1on of an Inte1 10907

A}; No.
242. .. fo Now, 1ook1ng at again at the Intel
Inside app11cat1on, have you. got that -- sorry, Ideas

Inside app11cat1on I th1nk based on what you've already
said and what we’ d1scussed you will agree with me that
this 1ist of c1oth1ng wares 1s essent1a11y designed to run
the gamut of possnb1e»c1oth1ng, is that correct?

: A It's a list of a number of wares

designed to protétt the trade—mark.

243. R Q; How did you come u? with that Tist?
R/F A. I don't wish to te 1 you.

244. . Q.. why do you not wish to tell me?
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- _A, Because I don't see how it's -- how:is

it re1evant to the proceed1ngs here today?
245. Qﬁ You've got a huge list oF wares that

you've’ _come up w1th from somewhere ~--

LA T

4

) :z:A. Right. 7
246. Q. -- and there's allegations in this

opposition” that you don't have a true intent to or

capability to use all those wares. = So I think it's very

relevant. - 7
jfA well, as I stated, they were listed

there to protect the trade-mark.

247.° - Ca. How did you come up with it?
R/F j A. I don't wish to answer that quest1on
248: . Q. “From what you've already said, you'll

agree with me “that you don't have contacts at this time
w1th manufacturers who.would be capable of manufacturing
a]] those types of c1oth1ng, is that correct? ’
AL Not at this time.

245; o ) Q. and from what you've said, am I correct
in assum1ng that you “don’ t have any exper1ence in the
manufacture of c1oth1ng7 ’

- f A. The actual manufacturing of it, the

actual sew1ng of 1t putt1ng it together is -- is not the
direct bus1ness that I' m in, the manufactur1ng end of it.

I'min the deve1opment and the promotion of it.
250. < Q. But you don' t have any experience in
the manufacturing side; is that correct?

A well, as I said, I started on this
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severa1 years ago 1earn1ng the business, and I'm 1earn1ng

50

as I go and I'm~ga1ning more experience with each passing

year and- ga1n1ng the confidence to take on more as I go
forward ut at th1s point -- and to that end I have

deve]oped re1at1onsh1ps:w1th several manufacturers, and so

that type ofgactgve1y,wou1d;be,outsourcedt

251. - Q.. who are those manufacturers?
R/F S A;i I don't w1sh to tell you.
252. - . Q; As1de from what we have discussed so

far aboutiyour se1f—1earnjng and your brief forays into

the c1othing indﬁstry; am I-correct in assuming that you

A don t have any exper1ence in market1ng ctothing?

A;' well, as I sa1d we had Tine of
clothing 1in the-fudson Bay Company and have done some j
promotional c1othing,>and so to what degree you would éay
experience, I'm not quite sure. ‘
253. - : Q; That's the extent of your experience,
though' what you lve ta]ked about today? you don't have
any other exper1ence?

A; well, I'm very close to completing a
market1ng certificate at the Un1ver51ty of Toronto, wh1ch

gives me the basis for doing market eva1uat1ons, swat -
analysis. i '

254, -~ . ,Qi Are you'attending a course full time at
the Un1vers1ty of Toronto7 A

A? No, I'm not..
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) 51
255. : : ; Qj You said you re close to comp]et1ng a
market1ng cert1f1cate 1s that correct? ‘
A. Yes.
256. - Q. what is that?

A. That means that I believe I have
comp1eted five or SiX of the e1ght credits requ1red
257. d. And you're doing that part time; is
that correct? f '

7 &; Yes.. _ L
258. '6; Now, you keep referring,'Ms Emeny,

a p1ece of paper that' s apparent1y in front of your
husband Anyth1ng that s on the table I'm actua11y
ent1t1ed to see, so can I see- it, please?

A [ EMENY: Yes, of course. It's our
statemént of wh§ we're here today, to answer questioné in
regard to the aff1dav1t and this 1is not related to the
aff1dav1t here.’ And 1f it's not re1ated he's not 1in .the
pos1t1on to g1ve you h1s bus1ness plans or the other §

information that you're asking for, ‘as we're not bus1ness
partners with Inte1 - .

BY MR, ISAAC: :
259. 7 - Q. Now, in the Ideas Inside application, I
believe the next genera1 category of wares after the
clothing wares - 1s cosmetic and related items. Do you

agree with that7

[T R IR

52

A. Yes.
Page 45



.

O 00 ~N O V1 b W

P T T T W S R R R
0 N OV A W N RO

N -
oL

NONNNN
Vi Hh W N

BOWN

92863 36N 002 08 08 EMENY- CrossExam

260. Q: And, again, that list essentially runs
a fa1r1y broad gamut of tﬁose types of wares; is that
correct7 . B '

A. That's correct. 7
261. - . . Q. How did you come up with that list?

A: Basically, just to help you along with
th1s, all _the wares that were put in here, as I said
earller we have very amb1t1ous plans for businesses, and
as businesses ¢v91ve over~t1meq we were looking at making
sure that,we»proﬁected dur trade—mark in all areas and.
provide ourse]ve§ with éﬁfficient time to get the business
up and,}uhnihg,*fhat werproteéted ourselves with a number
of wares in theriradé—mark.

262. ; Q; Do you. have any contacts in the
cosmetic and—re1;ted,items industry? '

R/F A: I don't see how it's related.

263. Q. Do you have any experience in respect

of the-manufacturer of cosmetics and related items as -
listed-in.the application?

R/F S A; ‘I don't see how that's related. »
264. 5 o QZ Are you going to take the same position
in resbéct of all the otherrtYpes of wares and services
that are Tisted here? »

‘A, Well, I believe I answered your

) A - | 53
question, that there'S‘a 1ohg 1ist of wares there in order

to protect the deve1opment of the trade-mark name.
265. Q. You answered that question. I'm now

asking you specific questions about the specific types of
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wares: and- whether you have any contacts in those areas,

and whether you - have the capab111ty or exper1ence in
respect of manufactur1ng those types of wares7
A; well, I think that -- you know that is

part of. the p1ah;that we would have, and I don't really

think that thereis anything related to that information

you are. 1ook1ng for in regard to the proceed1ngs here ¢
today. o |
266. Q? We11 we've a1ready had a couple of
d1scuss1ons over: why I'm ask1ng these types of quest1ons
It is the same bas1s I want to know what your experience
is 1n respect of these var1ous types of wares?

Aa And as I said, we've been deve1op1ng

our bus1ness over time and we're learning things as we go.

And as I sa1d I. do have market1ng know]edge Internet
know\edge, and we are very ambitious in our p1ans for our

business.. . And so these wares were Tisted to protect the
name of the trade mark or the trade-mark name.
267. Q. what about the services, restaurant

services? =~

A The saﬁe wod1d apply.

’ C 54
268. Q.; same thing? |

- A;; Yes. ' ‘
269. R Q.. And it would apply w1th respect to all
of the»éervices;vis that ‘correct?

'  A.. what speciftea11y?f
270. , Q.i I just-asked a question. Does the same

concept, that you'd listed those in order to try and
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protect the trade mark for use by other peop]e app]y 1n

respect of all the services that you have listed in the
app]wcat1on7 ' - _ »

A; well, essentially we have our business
p1an,rand,we.hav§ 1isted wares’ and services to protect.the
trade-mark names;so that we -can take the steps necessary
to launch our plan, 7 :
2}1. o Q? Your p1an I think -- 1in fact the 11st
of wares has progressed in a sense, over t1me do you
agree with that?*-You—had a somewhat shorter 1ist of wares

in the'Internet»Surfwearrapp11tation- for. instance, than

you have in your: Ideas Inside application. Do you agree
with that? : ,
A: I didn't count the words.
272. - - ; dj Do you have a recollection of whether
or not: th1s 1ong list of wares changed?
’ A. NoO, I do not. '

273.‘.if . Q.. Take a look-at the Ideas Inside

55
application.

A I've got it right here.
274. 'j - Q;; Aga1n, from a brief review of the

var1ous app11cat1ons 1ed me to believe that you added ihe
ent1rety of number 13, toys, et cetera, and I believe
number 14, -over and above what was Tisted in fhe Internet
surfwear applicatjon. Is it:possible?

: A If it's there, I guess it's possible:
275. . Q.: You also added some services; is that
correct?
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,A; I don t have the Internet Surfwear :

trade- mark in front of me. so the --
276. T Q. It s r1ght bes1de.you;

7 A- Yes. Some of the services would have
been mddifieu ;;éhave'been adQed, beeause Ideas Inside;is
a differeht type:of busihess and it holds tremendous
pqtentta]i so wejadded éeveraT various services.

277. L L Q; Again,ﬂtryfng to protect the mark so

that no one e1se could use those wares and services;
that's the bas1c 1dea7 :

,A% Yes. In-essence, until we got -- yes,

until we deve1oped -= unt11 we. put our plan, Taunched our

business. : A
278. Qi Okay Now my understand1ng is,

subsequent to the f111ng of the Internet Surfwear and

" 56
Rookiesaurus marR, you on'August 19th of 1997 filed to-

register the trade-mark ' Hatg1ove ‘I'm showing you
particulars of that " Do you agree that those are true:

part1quar§ in an app}1cat1on you filed?
' AT Yes. - | _
279. ‘; , Qér And the same day, you filed an
app11cat1on to- reg1ster what's’ referred to as an SI
design. I m shOW1ng you particulars of that. Do you
agree- that that' s true?
A; The sI des1gn is the logo for Internet

surfwear.

i

280. . Q: It's referred to as "SI design,

" disn't
it?
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A% Yes, I know.

281, Q: so it's not called the "Is" design? .
) A; No. o '
282. ¢ : -Q; Okay' But that's another application

you f11ed correct7 Those are particulars of another

app11cat1on you f11ed7

A. Yes. =~
283. .. .. Q. Let's mark those two as the next two

exhibits. Hatglove will be five and SI Design will be:

siX. :

EXHIBIT NO. 5: -Particulars of Hatglove.

application.  °

4 57

EXHIBIT NO. 6: -Particulars of SI design

application . B -
. BY, MR. ISAAC:

284. . | 'Q;; on January 7, 1998, I understand from
the part1cu1ars 1n my hand that you filed an app11cat1on
to register the trade mark "when You're Going Places!" . Do
-you agree that these are true part1cu1ars of an |
app11cat1on you f11ed7 B
A Yes. For the record, this is the taé

Tine for the c1ot;ing'1ihe;1nternet surfwear for marketing
purposes. - -
285. . . Q.. Mark that as the next exhibit, Exhibit
7. - .

- EXQIBIT NO. 7: Particulars of when You're
Going Places! application.

| BYiMR. ISAAC:
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286. Q. On May 22nd I understand from the

particulars that I'm go1ng to show you that you filed. to

register "Cyberspace Essent1a1s"; is that correct?
A. Yes.

287. - - e} ,And_ybu_agree that those are true =
particulars of -the app1jeapion filed?
AL I'm not investigating every line and

everyﬂbaragraphioﬁ these --

288. . Q. vYes, fair enough:
58
7 A -- documents that you give to me. |
289. Q. It generally accords to your
reco]]ect1on of. -- T o
‘A, Yes. 7
290. .. Q. okay. And that mark was held up by an

opposftidn by H?ad sports Aktiengesellschaft; is that:

correct?’ %
291. ?é; And did the oppoéition proceed?
292. é; what happened?

- A. They asked me to remove some wares that
they felt cenf1§cted with their client's mark, and I did.
293, . - 'Va. And what were those wares?

é. I don't recall.

294, f@) D1d you -enter into a formal settlement
agreement with that company?
R/F A. I don't believe that's relevant.
295. Q. I would Tike a copy of that sett1ement

agreement, if there is one. You can say "refused" if you
. Page 51
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want. ]
R/E A Refused.
296. - Q; Did any money change hands as a resﬁ1t

of that settlement

R/F - : A. Refused.

SR .59
297. Qf --if there was one? oOkay. I be1ieve

you have f11ed an app11cat1on to reg1ster "wacky web wear"
on the same date mMay 22nd, 1998, and I'm showing you

part1cu1ars of that application. Does thns accord with
your recollection of same? '

AL Yes.
298. Q. That mark was ultimately abandoned; is
that correct? \ Co ‘
A: I be1ieve that it was not allowed,
because they found it to be confus1ng with another name.
I know" they are very diligent at the Canadian Inte11ectga1
Property Off{ce,:and they found this to be in conflict
with anether traée—mafk And so I believe they told me
that it wou]dn t be allowed proceed
209. .. Q. They refused to register it and you
decided to let 1§ go; 1is that correct?

AC Yes.

300. - Q:~ we will mark the Cyberspace Essentials

as Exh1b1t 8 and- Wacky web Wear as Exhibit 9.
EXHIBIT NO. 8: art1cu1ars of Cyberspace

Essentié1s,app11cat1on.
EXBIBIT NO. 9: Particulars of wacky web

wear application.’ _
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o BY MR. ISAAC: |
302, 0 Q. Now,;on,May 25, 1998, which 1 guess;is

three days aftergthe‘other two filings that we just

discussed, my understand1ng is that you f11ed an
app11cat1on to reg1ster the -trade-mark "Byte Size

Clothing"?

» A Right. :
302. . Q; I'm show1ng you part1cu1ars of that
Does that accord with your reco]]ect1on sir?

Aé Yes. , ‘

303. - o Q; Let's mark that as Exhibit 10.

. EXHIBIT NO. 10: Particulars of Byte Size
C10th1ng app11cat1on

_ BY MR. ISAAC: o

304. W,f o Q§ And that app11cat1on is still pend1ng
at th1s t1me, correct7

7 As Yes.
305. ¢ - Q; And you've been gétting extensions of
time to file a d€c1aratiph of use? Is that what's going
on? SR :

. A. Yes.
306. : . Q.. The next app11cat1on in my file is an

app1ication Whicﬁ;was>f11ed on ‘July 10, 1998 .to reg1ster

the trade-mark fQYain‘Buti." po you recall filing that-

mark? : ' - '
A.; Yes.

307. ’ Q.- And do you agree that these particulars
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61
accord w1th your reco11ect1on of that matter7 :
A It 1ooks Tike dit.
308. s Qi And I gather from the particulars that

the trade mark is in oppos1t1on The application is in
oppos1t1on, is that correct?

A, Yes.

309. in Is it currently in opposifion?

A. Yes. -
310. Q. what is the-status of that oppositian
proceeding? i 7 , “
R/F 77 Ai I don't believe it's related to this.
311, Q% There was. an opposition brought by tﬁo

different companies, correct, the Yomega Corporation and

Fossil, Inc.? -3

: A ves.
312. Q.; Are both opbositions stil1 proceeding?
R/F A.. It is not related. |
313. Q.. Have you had any negotiations with
either of thoserppggents to try and settle the matter7
314,  '_ Q‘“'Exh1b1t 11 is the particulars of the

Brain Buzz app11cat1on
, EXHIBIT No 11: Particulars of Brain Buzz
application. '

BY:MR. ISAAC:
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. ’ 62
315, 7; "Q.' You: a]so filed an application on Ju1y
10,_1998:to reg1ster the. trade mark "virus Hunter" ,,I;
believe, and I m showwng you part1cu1ars Does that -
accord with your recollection?

A. Yes. | B
316. o 76. And“thap application has been allowed

and is;édrrént1; waiting for a declaration of use; is that
correct? . Do yo@'want'to see it again?

L A. Yes. "Yes. _ }
317. .. 0 Q. Wwe'll-mark that as the next exhibit,
Exhibit 12. .
EXHIBIT ﬁdi:IZE .Pparticulars of virus
Hunter app11cat1on | '

; BY MR.. ISAAC:
318. : ’q. Now .on July 10, 1998 you filed an .
app11cat1on to reg1ster the trade-mark * M111enn1uma1re"“
Maybe you want to pronounce that for. me better?

A} M111enn1uma1re

319. . _Q; Is that correct? 1I'11 show you the
part1cu1ars and you can determine that it accords with

your reco]]ect1on. 7 ‘
o A; As I have said, I haveh'tvrea11y Tooked
at them but. it Tooks to be the case.

320 © Q. And I understand -- we will mark that

as the next exhipjt,fwhich is 13.

63
EXHIBIT NO. 13: Particulars of
millenniumaire application’

BY MR. ISAAC:
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321. o : Q} I -understand that on August 12th of. the
same year: 1998 - you . f11ed an application to register f
M111enn1uma1re w1th a s11ght1y different spelling; is that
correct7 o
- A. That's correct.

o ; Q. And I'm showing you particulars, and
that aEtokds'witb your recollection?

A. Yes.

322. . Q% Now, both of those applications were

opposed do you agree with that7

B A Opposed?
323. } 7 Q Yes. .. .
 A. Yes.
324. P fQi And you ultimately abandoned both

applications; is, that correct?

= ) AL ‘Yes.

325. ... . Q was the abandonment as a result of the
oppositions?’ . :

o Al Essentia11y, no. -The fermination
"M111enniumaire4;was,a conbination of the Millennium, the
year 2090; and,Wéife", a millionaire, and so once the
Millennium passea,rthe oppontunity to useithat mark was

64
not available.
e Recess .at 11:15 a.m.
-<- ypon resuming at 11:30 a.m.
B; MR. ISAAC:
326. Q; we were talking about the

Millenniumaire app11cat1ons we marked the first one. I
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would Tike to mark the second one as Exhibit 14.
_FXHIBIfVNb.=14: particulars of
Mi11enn1umaire hpp1tcatﬁon ' -

o BY MR. ISAAC: )
327. . Q. And we discussed the app11cat1ons, and
I gather’yoh es}entia]]y lost interest as a result of:the
timing.- I.justiwanted'to make sure that there was no-
agreéhent with‘ihe qpponents-in those oppositions between
you and the owhers? -

‘ A. That's correct. _
328. .. fQ. I've got another application filed.
August 12, 1995; "Intetnet surf suit.” ‘I'TT show you the

particulars, and you can conf1rm that accords with your
reco11ect1on7 . ,

A, Yes.
329. - - - Q. And that's another allowed app11cat1on
that is- wa1t1ng for a dec1arat1on of use; is that correct7

‘A.” Yes. That trade-mark relates to the

Internet surfwear line clothing.

, - 65
330t1; ’ #Q. And you f11ed another app11cat1on ‘on

August 12th 1998 to reg1ster "Just For Fun. I'm show1ng
you the part1cu1ars of that does. Does. that accord w1th

your reco]]ect1on7 N

A. ves.
331. - Q. And that mark is now abandoned; is that
correct? - 1
' A. No. I believe that had.a corresponding

conf11ct with other trade-marks at the Intellectual
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Property off1ce and so they denied the ~-

332. - Q._ They: refused registration and you 1et
it go?- o 4

. A;u ves.
333. - d; we will mark the Internet surf suit

app1icé¥%bn as é;hibit 15 ahd the Just For Fun ‘application
as Exhibit 16. . o
i 'EXHIBIT NO. 15+ Particulars of Internet
surf Su1t app11cat1on

EXHIBIT No 16 particulars of Just For
Fun app11cat1on ‘

BY MR ISAAC

334, 4' Q?- I've got part1cu1ars of an app11cat1on

apparently filed:on January 10 2000 for the trade-mark
"Multimedia Pocket. will you confirm that the

particulars accord with your recollection of that

application? - £

e A Yes. - v '
335. - Q;f And we 11 mark -~ and, again, that one

is waiting for a dec]arat1on of use; is that correct?

Af¥ Yes. That Mu1t1med1a Pocket trade-mark
is part of the market1ng program for the Internet Surfwear
Tine of c1oth1ng L
336. .. Q.. we'll mark that as Exhibit 17, I
believe it is. . » ) |
7  EXHIBIT NO. 17: Particulars of Multimedia
Pocket abp1ﬁcatioﬁ

BY MR ISAAC:
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337. ~5. I'm show1ng you now an app11cat1on
apparent]y f11ed August 10 of 2000 for the trade- mark
"Fake- Head11nes ‘ Do the particulars accord with your
reco]]ect1on of that one?

A1 Yes._~

338, . Q. We will mark that as exhibit 18.

EXHIBIT NO. 18: Particulars of Fake
Head11nes app11cat1on

BY MR. ISAAC
339. Q. And that- ‘application was just recently

advert1sed, 15 that correct?

‘A;' Advert1sed June 12th 2002.

340. = Q% Have you used that trade- mark yet7
67
. A., No. |
341. o Q.. Another’ app11cat1on was apparently

filed on November .21 of 2000 to register the trade- mark
"Email Me!" And g m showing you the part1cu1ars of that
one. Does that aécord-with your recollection? |
A._'Yes. In addition to that is another

market1ng trade- mark for the 11ne c1oth1ng 11ne Internet

surfwear. ’ ;
342. Q. We will mark that as Exhibit 19. |
EXHIBIT NO.. 19: Particulars of Email Me!
app]icatfon; S - ' |
o BY. MR. ISAAC: o
343, . Q. ‘And there's an application filed

January 26th, 2001 for the trade-mark "vood." I'm showing

you the particulars. Does that accord with your
: Page 59
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reco11ect1on? f

A, Yes,

344. - . Q. we will mark that as Exhibit 20.
o EXHIBIT NO. 20: Particulars of Vood
application.. . » .
- BY MR. ISAAC: |
345. . . Q. AndI'm shéwing you an application

appareﬁt1y fj1ed§3anuary 26th,- 2001 for the trade-mark”
"Vigarétte-f: I'm showing you'the particulars of that.’

Does that accord*with your recollection?

. 68
A. Yes.
346. . .. Q.. And we w111 mark that as Exhibit 21.,
: EXHIBIT NO. 21: Particulars of V1garette
app]icétion. ‘ ‘
. BY MR, ISAAC: ‘
347. Q. And f1na11y, I have an application i

currently filed on march 18 2002 for the trade-mark
"ZWr1st 111 show you . part1cu1ars of that, and can you

conf1rm that that accords with your recollection of the

application?
A.. Yes. o
348. Q.. That will be Exhibit 22.
o ~ EXHIBIT NO. 22: “particulars of 2wrist
application. 77 |
- BY;MR. ISAAC:-
349, : ‘ Q.; we've identified 21 applications thaf

you've filed in canada, and we've just run through them.

To your reco]]ect1on, are there any others that you have
Page 60
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filed. in Canada?
o A. I have f11ed one more recent1y

350. 7 Q. And what's that?

A vewsjevirtua1 News Network.

&

351. Q. That..is part of the mark?
. Yes. ’
352. . - . Q. VEWS, Virtual News Network?

y 69
A} ~It's jhst dhderneath it, ‘the virtua1

News Network. E
353. 1 ¢ Q% WOu1d you prov1de me part1cu1ars of :

that filing, p1ease7 »

uT AL sure. _

354. - — Qf And since you recently filed it,

presumably it's just pending in the office, is it?
' A, T assume ‘so.

355. - . Q. There's been no action yet. Now, I
understand that you ve a]so app11ed for a number of trade—
marks 1n the Un1ted States is that correct?

7 AF~ Some '
356. . = Q- I've located five, and T guess we 11
just 1dent1fy them F1rst there's the IS Design. Do:
these part1cu1ars accord with your recollection of that
app11cat1on that. you filed? ‘

Af Yes, that's Internet surfwear Togo

filed in the u.s. for growth—1nto the U.S. market.

357. _ " Q.” wewill mark that as Exhibit 23.
' EXHIBIT NO." 23: Part1cu1ars of IS Des1gn

application for u.s. market.
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BY MR. ISAAC:

358. ~  ° Q. and the next one I'm showing you is an
app11cat1on to reg1ster the trade- mark Ideas Inside. will

you conf1rm that that accords with your reco]]ect1on of

- E

i 70
that filing? | 7
359. L ;g: ég 3? ?aagrﬁothat as Exhibit 24.
‘ EXHIBIT No 24: particulars of Ideas
Inside app11cat1on for U s. market.
7 BY MR. ISAAC: | :
360. - - Q1 Now, when you ook at the -- well, let

_me just ask-you:directly. Have you.claimed use of that

mark in the United states?

A which mark?

361. Q. Ideas Inside.
A. No. ‘ ,
362. . Q. There's reference to an individual who

is the:domesticfrepresentat1ve named Brian Hall. Do you

know.who Brian Hall is?

A, Yes.
363. Q. who is he?.
R/F é;'~It'S»not:re1ated to this.
364. é. Is he a trade-mark agent?
R/F -~ A. It's not related to this.
365. o : 61 I'm sh0w1ng you another printout of

particulars regardwng a f111ng for Internet Surf Suit.
Does that accord with your reco11ect1on of your filing for
that app11cat1on?
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A. t appears to.

, | 71
366. o 6. And we will mark Internet surf Suit as
exhibit 25. . | )
S EXHIBIT NO. 25: Particulars of Internet
surf Suitﬁapp1ié§tion for u.s. market.
. BY MR. ISAAC:
367. : o Qz And you ve a1so got Internet Surfwear

If you can conf1rm that for me, we will mark it as Exh1b1t
26. : ’
- EXHIBIT NO. 26: Part1cu1ars of Internet
surfwear app11cat1on for U.S. market.
' BY MR.. ISAAC:
368. - Qir And, finally, an application for when
vou're -- what ié,it, when You're Going There? '
- Ai” It appears to be. |
369. . Q. we'll mark that as Exhibit 27.
T Al 1t's when You're Going Places.
370. L o Q.. when You re Go1ng Places, thank you.

’ EXHIBIT NO.: 27 Particulars of when vou're
Going Places app11cat1on for u. s market.

BY MR. ISAAC
371. : : Q. ~'Now, on-a number of these app11cat1ons,
you're up to your th1rd or_fourth extension; is that
correct? '

_ A. Yes.

Page 63



W 00 N & v B WN

T e S e S ~ S SR S S
W N O A W N RO

N
S

NN NN
v D W N

92863-36N 002 08 08 EMENY-~CrosstExam

- 3

- o o . .72

372. | b. And'that's an extension of what? what
does that mean, fourth extension? '

A A, Time.
373. - 'ZQL Are:you getting extensions pending
f111ng proof of u is that what it is?

A, It's an extens1on of time.

374. Q. For what? :
R/F . » 'iA. I don't be]ieve-that's related to this.
which trade- mark are you ta1k1ng about?
375. . Q. Let's Took at Internet Surfwear wh1ch
is whatever exh1b1t number

o :A. Is there a question pending?
376. 7 . Q. Yes. what is the fourth extension an

extension of? . what time period? what requirement?Ai
fiA. Essent1a11y it's an extension of time

to fu1f11 the | 1aunch of the Internet surfwear line of

c1oth1ng.

377.. *'Q.‘ So it's s1m11ar to the canadian

¥

situation. You -continue to get extensions of time pend1ng
commencement OF use? A

N ©A. Yes. As I said earlier, as we ve been
1earn1ng the bus1ness as we go along, we realize th1ngs
take Tonger than we ant1c1pated ‘Therefore, obv1ous1y the
trade-mark 1aw realizes this, as well, by providing:these

oppqrtun1t1es;to get extensions of time.

73

378. . . ° Q. Does it cost you anything to get those
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extens1ons in the united States7

) é. YES
379. é. How much7
;. I be11eve it's $150 per class.
380. >6; U;S.-do11ars?
;. U.S._doT]ahs, yes. _
381. Q. It could to start.to add up fairly -
qeickTy? ﬂ P ' | ' '
L A. pardon?

382. . . QI would say it could start to add up
fairly quickly. * | ;

A? Yes, yes, it's a substantial amount ‘of
money. .)‘ | ’> :

383. : Q% Do- you know how many extensions you can

get on those app11cat1ons7 :
: Ar T believe six. j
384. - -- : Q:. And have you made any use of any of the

trade- marks we Just run through in the uUnited States?
- . A.. To date, no. :

385, .. . Q{i Do ‘you have any other applications to

register. trade marks n the Un1ted States? ’
) A Off the top of my head,. no.

386. ‘ Qii Do you have any applications to

register trade marks other than jn canada and the Un1ted

74
States?

- A, =NO.
387. : Q. - Now, you_also own a number of domain

names; is that correct?
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A. Yes.

388. . ; A_ég My understanding'is you have at least
eight .ca domain names. "I've got "who Is" printouts for
these domain names. Could you flip through this and
confirm me thatgthe "wherls” fnformation accords with,your
recollection of doma1n names you own? ,

o A: I'm sorry, but I don t see any doma1n
names on here. :
389. i Q. sorry, I should have showed you where
it ié If you 1ook right under the "who Is" box, it lists

the doma1n that' s being searched

A; That's 1t r1ght there sorry.
390. Qi NoO prob1em.
L A.  Yes, these are all mine.
391. QL‘ we! 11 mark that as Exhibit 28.

- EXHIBIT NO.- 28 "who Is" printouts for
domain'ﬁames; i ' | ’
| BYiMR ISAAc-

392. o Q.. Having Tooked through those, and fee1
free to.look aga1n does that capture all of the .ca

domain names that . you have?

75
. —off the top of my head, I'd have to iy
I'd have to- doub]e check. )
393. - .Q. .Could you for me, please and prov1de a
position on that? i o :
u/T . AL isure. That request will be forthcomfﬁg

from you after this meeting; right?
394. } Q. we'll confirm all these outstanding
" Page 66 A
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requests, yes. off the record.

~-- off-the-record discussion.

iév MR. ISAAC: _
395. . | Q. Now, I have also got a bundle of nine
.com. doma1n names that appear- to be in your name or e1ther
in your name, or I guess they're all through Baced .
commun1cat1ons : These are Tucows Open SRS reports. Can
you take a f11p through there and conf1rm that those are
all your doma1n names7

A ves, they all appear to be mine.
396. . . V,' 53 we will mark that as Exhibit 29.

EXHIBIT NO. 29 Nine domain names, Tucows
open SRS reports

BY MR. ISAAC _
397. Q% And to your recollection, sir, do you
have any other com domain names? ]
- A{ As I-said before, off the top of my
head I ;ao'tisey;yes or‘no.' Those look to be all mine.

I | 76
398. .. Qi‘ okay. If there are any others, I guess

art of the other request wou1d be to get a complete
isting of a11 the doma1n names.

u/T AC okay
399. Q-‘ And what we ‘11 do is I' 11 give you a
copy of: those two exhibits so you have something to
compare [t to when we send you the request

And you mentioned that you had an
ideasinéide.net domain name registration, also?

A.. I believe so, yes.

Page 67



.

92863 36N 002 08.08 EMENY-CrossExam

11 400. = - Q. And I think you sa1d that was the 0n1y
12 one other than iour .ca.and .com?
13 R g,' I believe so.
14 a01. . d; Just to be entirely clear, what I'm
15 looking for 1is aicomb]ete,]ist of all your domain name
16 registrations. @y understanding is that none of those.
17 domain'names_1ea§ to an‘attive‘web site; is that COrreet?
18 . L ‘ AZ Those - bus1nesses are based on exciting
19 new business’ 1deas that we have for the Internet arena and
20 the Internet be1ng SO new, these ideas are being secured
21 so that we can deve1op those for future uses.
22 402. . Q; with the 1ntent1on is to develop each
23 of these domainszer»web s1tes under each of those doma1n
24 names?w' By l ;; | ‘ o
25 - i A,Z”Yes.
1 403. T Qe : Now, in paragraph 5 of your affidavit,
2 you ta]k about the Internet and the world revolving around
3 1t, and that sort of stuff and you have also indicated
4 .that you ve done qu1te a lot.of research 1n respect of the
5 Internet Based on your know1edge would you agree w1th
6 me, that Inte1 was one of the pioneers of the
7 Internet?. i T
8 ) A. I don't rea11y -- to be honest I don' t
9 really see how Inte1 is'a p1oneer of the Internet because
10 in my opinion theyrgre a computer component manufacturer .
11 and they've provide?'parts;to)eomputers. Bnt, in essence;
12 the architecture an§ the spirit ot developing the
13 Internet, I don't be1ieve they've had any real influence

- Page 68
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on it.

S

404, - . Q. Do you understand that Intel products
are used extens1ve1y in Internet app11cat1ons7

%A. There are a number of app11cat1ons, I'm
sure, of wh1ch Inte1 is not part of, software applications

that run on systems throughout the world that I'm sure do
not have any connection -to Intel.

405.,; . lb. Okay But you will agree with me,
then that in fact Intel. products are used extens1ve1y in
the Internet? ; m not_say1ng with every application, but
in Internet application? '

A. I.don't see how they're used at all.

78
Bas1ca11y,.they re used to run computers ;
406. Q.. po you know who the world's largest
e-commerce business is? ,
o “No I do not.
407. Q. ,Do you have any knowledge of the size
of Intel" s e- commerce business?
, AL No I do not.
408. - Q. -In paragraph 7 of your affidavit, you -

refer to www 1nte11ns1de com and the fact that I guess
it's owned by somebody other than Intel. And will you
confirm for me that .there's no act1ve web site at that web
page? .
|

409. ﬂr_ Q. In paragraph 9 of your aff1dav1t you
1ist a bunch of doma1n names; is that correct?

A. Yes.
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410. Q. And have you updated the status of |

those:domainonaﬁes recently?

oo A. No, I have not. _
411. Q. Based on.your previous research, 1t was

your understanding that all of those domain names were-
registered; is that correct?

o A. Yes.

412. ) . QZ I'm sﬁowihgryou a verisign domain name

report. Are'youfaware of who verisign is?

= - _— 5 79
A.: Yes.. They own Network Solutions, among

other cohpaniés. £ S . ) ‘
413. S Q. . And they. provide services with respect

to reg1ster1ng doma1n names; is that correct?

LA uYes They're one of a number of
companies that provide that service.
414. o Q. Sure They provide the service in
respect of .com doma1n names for instance, correct?

_ A. Among other peop1e There are a number.
of other reg1strars throughout the world that are -- well,
in North- Amer1ca pr1mar11y, I guess, for the .com. There
are other compan1es _that do that service. |
415. Q. And how do the companies know whether
the doma1n _names are available?” vYou apply to verisign to
reg1ster doma1n names, correct?

A. Yes ) ‘
416. “ Q. And they're going say either the domain
name is ava31ab1é’orinot, correct?

A. Tﬁat's correct.

417. _ Q. How do they know whether it's
Page 70
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availab1e? - - i

Ai well, I guess they have a central

database that houses a11 the names that are in use and are

ava11able.f

418. o Q.: And they're correct when they say

. . d 80
whether something i? available, generally?

- A, Genera11y
419. Q. 'm showing you now a report that was

printed autrfrom;tthVer151gn,wgb page or as a “result of a
request frdm the Verﬁsign webﬂpage Do you see that? Do
you agree that that' s ‘what that is? Mr. Emeny, I'11 be
marking that as an exh1b1t and you will get a copy
u1t1mate1y, ]ust to 1et you know

A, Okay Yes.
420. Q. wewil mark fhat as exhibit 30.

EXHIBIT,NO. 30: .Report from Verisign web
page. T - ' 7 ’

Y MR. TSAACE |

421. " Q. And do you agree with me, sir, that the
results that are‘shown>§n Exhibit 30 confirm that, in
fact, a number-of the QQpain namés that you have 1i§ted in
paragraph 9 ofvyour affidavit are, in fact, not '
registered? B -

A. Yes. J d just 11ke to say, though,
that list is less than ha]F of the domain names that I

provided in my aff1dav1t;" 7
422. Q; DO -you agree w1th me, sir, that many of

the domain names are regwstered but, ultimately, not used
Page 71
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by the reg1strant7

AL Some are.

&

-#

81
423. Q.. It's fairly common; you agree with ‘
that? S '
A. I don't know how common it is. A
424, Q;'EDo you agree that ddmain,names, sir, in

a senséiare fairlyzf1uid?< Thgy're changingihands quite
often, that sort of thing?
| A. I really couldn't say.
425. o Q. ihe‘11 jusf'take five minutes.
R off the- record discussion.

THE. DEPONENT Can we go back to that 1astt
that 1istiﬁg? The doma1n name 11st that you got, that you
have, that:yOU've prpvided here with the domain names thatE
are avai1ab]e; that“%,a curﬁéﬁt jist as of August 7, ;
2002 -- -

426. Q. Yes, that's plain on its face.

. A.’ —-'wh1ch is yesterday, and these ones
all here were va11d at the time when I submitted the
affidavit.

427. - Q. okay SubJect to the outstanding
questions and any proper f011ow up on any answers

provided, th1s exam1nat1on is conc1uded
. AL okay
--- WHEREUPON THE PROCEEDINGS ADJOURNED AT 12 00 P.M.
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I_HEREBY CERTIFY THE FOREGOING
_to be a true and accurate
transcription of my shorthand notes

to the best of my skill and ability.

CATHERINE SOUTHWORTH
Computer-Aided Transcription
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