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On May 5, 2004, the Board extended the tinme for applicant
to file an answer to the notice of opposition.

On June 2, 2004, applicant filed a communication titled
“Response to Notice of Cpposition.” It is presuned that this
communi cation is intended as an answer to the notice of
opposition. A reading of this informal "answer" reveals,
however, that it fails to properly respond to the notice of
opposition as required by Rule 8(b) of the Federal Rules of
Cvil Procedure, made applicable to this proceedi ng by
Trademark Rule 2.116(a).

Fed. R Civ. P. 8(b) provides, in part:

A party shall state in short and
plain terns the party's defenses to each
cl ai masserted and shall admt or deny
t he avernents upon which the adverse
party relies. |If a party is wthout
know edge or information sufficient to
forma belief as to the truth of an
avernment, the party shall so state and
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this has the effect of a denial.

Denials shall fairly neet the substance
of the avernents denied. Wen a pleader
intends in good faith to deny only a
part or a qualification of an avernent,
t he pl eader shall specify so nmuch of it
as is true and material and shall deny
only the remai nder.

Qpposer's notice of opposition is the initial "pleading"
in this case. Applicant, if he wishes to defend this case,
must file a responsive pleading, i.e., an answer. The answer
nmust be directly responsive to the notice of opposition; it
shoul d not be used as an opportunity for applicant to present
evi dence or argunents in the nature of a brief on the case.

The notice of opposition filed by opposer herein consists
of a nunmber of paragraphs contai ning one or nore allegations
of fact. In accordance with Fed. R Cv. P. 8(b) it is
i ncunmbent on applicant to respond to each allegation, using
correspondi ngly nunbered paragraphs, by either admtting the
truth of the allegation or denying that the allegation is
true. |If applicant is without sufficient know edge or
information on which to forma belief as to the truth or
falsity of a particular allegation, then applicant may say so
wi t hout risk; such a response is considered to have the sane
effect as a denial.

The above-referenced rules on filing a responsive
pl eading are set forth in Rule 8(b) of the Federal Rul es of

Cvil Procedure. The Trademark Rul es of Practice, other

federal regul ations governing practice before the Patent and
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Trademark O fice, and many of the Federal Rules of G vil
Procedure govern the conduct of this opposition proceeding.

In view of the foregoing, applicant is allowed until
thirty days fromthe mailing date of this order in which to
file an answer herein which conplies with Fed. R Cv. P. 8.

Di scovery and testinony periods are reset as indicated
bel ow. | N EACH I NSTANCE, a copy of the transcript of
testinmony together with copies of docunmentary exhibits, nust
be served on the adverse party WTH N TH RTY DAYS after
conpletion of the taking of testinony. Trademark Rul e
2.125.

DI SCOVERY TO CLOSE: January 30, 3005

30-day testinony period for party
in position of plaintiff to close: April 30, 2005

30-day testinony period for party
in position of defendant to close: June 29, 2005

15-day rebuttal testinony period
to cl ose: August 13, 2005

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.
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