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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hearst Communications, Inc. and
Hearst Magazines Property, Inc.,

Opposers,
Opposition No. 91120453

V.

Charles Browning Wilson,

R g N R N e N

Applicant.

SECOND DECLARATION OF STEPHEN RODGERS

1. My name is Stephen Rodgers. I am Vice-President Administration of Hearst
Magazines Division of Hearst Communications, Inc. (“HCI”). The information set forth in this
declaration is based on my personal knowledge and on my review of the attached exhibits, Ap-
plicant’s Responses to Opposers’ Cross-Examination on Written Questions, and Exhibit K to
Applicant’s First Notice of Reliance.

2. As set forth in greater detail in my first declaration, HCI is now the single party in
interest on the Opposers’ side of this litigation.

3. I give this declaration to rebut certain aspects of the testimony and evidentiary
showing of Applicant Charles Browning Wilson, namely the suggestion by Applicant that HCI
has somehow abandoned its rights to its COSMOPOLITAN family of marks or that HCI unrea-
sonably delayed in bringing its claims in this matter, as well as Applicant’s testimony of the his-
tory of Wikipedia’s entry for the word “Cosmo.”

4, At the time the Notice of Opposition was filed, The Hearst Corporation, the par-
ent corporation of HCI, owned U.S. Registration 1,843,656 of the COSMO trademark for “cos-

metic bags sold empty, umbrellas, leather key fobs, key cases, credit card holders and traveling
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bags.” Although Applicant is correct that this registration lapsed in 2001, HCI has at no point
discontinued its use of marks consisting in whole or in part of the word COSMO, much less
abandoned its trademark rights to the word.

5. To begin with, HCI continues to publish its Cosmopolitan and Cosmo Girl maga-
zines and to maintain the federal registrations that document its trademark use of the titles of
those magazines. Cosmopolitan magazine also regularly includes features under the names and
marks COSMO QUIZ, COSMO SURVEYS, COSMO FAQS, COSMO KAMA SUTRA,
COSMO FASHION, CONNECT WITH COSMO, BE IN COSMO, FREE STUFF FROM
COSMO, COSMO EXCLUSIVES, COSMO FOR YOUR GUY, GET COSMO HEADLINES,
MAKE COSMO YOUR HOMEPAGE, TELL COSMO ABOUT YOUR HAIR!, HELP
COSMO CHOOSE ITS COVERLINES, MAKE A GREAT RECIPE FROM COSMO RADIO,
SPORTING A STYLE YOU FOUND IN COSMO?, ADD COSMO TO YOUR MYSPACE,
GET COSMO UPDATES, COSMO MOBILE, COSMO RADIO, FREE STUFF FROM
COSMO, COSMO PROMO HOT SPOT, COSMO MEDIA KIT, and EVERYTHING COSMO.

6. HCTI’s websites also continue to feature online service mark uses of the COSMO,
COSMOPOLITAN, and COSMO GIRL! marks in connection with shopping, shopping sprees,
beauty, health, and other areas of interest. These include such features styled as COSMO QUIZ,
COSMO SURVEYS, CONFESS TO COSMO, COSMO EXCLUSIVE, and COSMO FASH-

ION, the first two of which also appear in HCI’s Cosmopolitan magazine.
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7. Finally, HCI and its licensees continue to use the marks underlying the following

valid and subsisting federal registrations:

it - Mark: ‘Goods
COSMOPOLITAN | Pre-recorded video tapes
Reg. No. 1,685,161 | and video cassettes on the
subjects of exercise and
beauty in International Class
9
COSMOPOLITAN | Books of general interest in | August 15, 1995
Reg. No. 1,911,389 | International Class 16
COSMOPOLITAN | Eye glasses and eye glass September 27, 1994
Reg. No. 1,855,579 | frames in International Class
9
COSMOPOLITAN | Brushes in International March 30, 1999
Reg. No. 2,235,977 | Class 21
COSMOPOLITAN | Hand held electric hair dry- | December 28, 1999
Reg. No. 2,304,917 | ers in International Class 11
and electric hair curling
irons in International Class

9

8. Just as HCI has not abandoned the rights to its marks through their nonuse, it also
has not abandoned the marks through a failure to police them. I have reviewed Exhibit K to Ap-
plicant’s First Notice of Reliance, and the article makes clear that the cosmo.com domain was
not in use by Applicant’s predecessor at the time of the article’s publication. Consequently,
there would have been no reason for HCI or HMPI to have challenged the registration of the do-
main at that time. With respect to Applicant’s suggestion that HCI and HMPI failed to challenge
Applicant in particular, those companies formally opposed Applicant’s application to register the
COSMO.COM mark on September 26, 2000, within the period for doing so and less than three
years after Applicant’s claimed date of first use in January of 1998.

9. I also have reviewed the Wikipedia definition of “Cosmo” referenced in Appli-

cant’s Declaration served April 5, 2007, and attached as Exhibit “J” to Applicant’s Notice of Re-
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liance. The revision history for the “Cosmo” definition, attached to this declaration as Exhibit A,
confirms that the definition has been revised many times. Attached as Exhibit B is a previous
version of the “Cosmo” definition, dated January 8, 2004, in which the term “Cosmo” was de-
fined as follows:

* Cosmopolitan Magazine

Based on Wikipedia’s revision history records for the “Cosmo” definition, the page previously
indicated that the term COSMO is a name for Cosmopolitan magazine, and also the name of a
sports car.

10.  Wikipedia’s revision history records also show that the “Cosmo” definition was
revised three times on July 30, 2005. The “Cosmo” definition was revised at this time to include
a reference to Applicant as a “rock & roll lighting designer and director,” and two of the revi-

sions also feature a hyperlink to Applicant’s www.cosmo.com domain. These revisions were

made via a computer with the unique IP address of 67.8.181.250. Attached as Exhibit C are

print-outs showing these revisions.

11. An IP Address Locator search conducted on the www.maxmind.com web site in-

dicates that the computer assigned IP address 67.8.181.250 is geographically located in Orlando,

Florida. Attached as Exhibit D is a print-out from the www.maxmind.com web site showing

these search results.
12.  Applicant’s address of record with the U.S. Patent and Trademark Office is in
Deltona, Florida, as indicated by the print-out attached as Exhibit E. Deltona and Orlando both

are located in Central Florida, as indicated by the print-out attached as Exhibit F.
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The undersigned, being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, declares that the facts
set forth in this declaration are true; all statements made of his own knowledge are true; and that

all statements made on information and belief are believed to be true.

glud
Stebhdn RO(%
Vice-President, Administration
of Hearst Magazines Division
of Hearst Communications, Inc.

Date: QU‘{ \7, 2007
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMAREKE TRIAL ANDY APPEAL BOARD

Hearst Communications, Ine. and
Hearst Magazines Property, Inc.,

Snns e Newart” o

Opposers,
Opposition No, 81120433
V.

Charles Browning Wilson,

Mo aent] N T nen st anpt

Applicant.

CERTIFICATE OF SERVICE

A true and correct copy of the attached document has been served on counsel for Charles
Browming Wilson via First Class Mail addressed gs follows:

Robert H. Steckman, Esaq.
The Law (ifice of Robert Seckman
111 John Strect

Sutie 860

New York, New York 10038

Dated: August 2G, 2007
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Cosmo

Page 1 of 3

From Wikipedia, the free encyclopedia
Revision history

View logs for this page

(Latest | Earliest) View (previous 500) (next 500) (20 | 50 | 100 | 250 | 500).
For any version listed below, click on its date to view it. For more help, see Help:Page history and Help:Edit summary.
(cur) = difference from current version, (last) = difference from preceding version,

m = minor edit, - = section edit, « = automatic edit summary

[ Compare selected versions ]

http://en.wikipedia.org/w/index.php?title=Cosmo&limit=500&action=history

(cur) (last)

@ 22:53, 30 July 2007 AlleborgoBot (Talk | contribs) m (2,150 bytes) (robot Adding: it:Cosmo,

scn:Cosmu) (undo)

(cur) (last) O
(cur) (last)
(cur) (last) O
(cur) (last) O
(cur) (last) O
(cur) (last) O
(cur) (lasty O
(cur) (lasty
(cur) (lasty O
AWB) (undo)
(cur) (last) O
(cur) (last) O
(cur) (last) O

02:29, 3 July 2007 RattleMan (Talk | contribs) (2,122 bytes) (rv vandalism) (undo)
04:55, 2 July 2007 69.245.58.216 (Talk) (2,236 bytes) (-Cosmo) (undo)

13:07, 8 June 2007 62.254.216.217 (Talk) (2,122 bytes) (add COSMO-SkyMed) (undo)
18:21, 4 June 2007 Kenb215 (Talk | contribs) m (2,046 bytes) (moved link) (undo)
03:30, 4 June 2007 AgentPeppermint (Talk | contribs) m (2,039 bytes) (undo)

23:32, 22 May 2007 Rockhell (Talk | contribs) (2,041 bytes) (undo)

23:31, 22 May 2007 Rockhell (Talk | contribs) (2,040 bytes) (undo)

23:31, 22 May 2007 Rockhell (Talk | contribs) (2,039 bytes) (undo)

20:22, 31 March 2007 86.130.155.68 (Talk) (undo)

05:07, 28 March 2007 Firsfron (Talk | contribs) m (clean up+rem apostrophe abuse using

23:36, 27 March 2007 16@r (Talk | contribs) m (+wikt) (undo)
08:27, 27 March 2007 Sonett72 (Talk | contribs) m (undo)
04:40, 7 March 2007 Malerin (Talk | contribs) m (Reverted 1 edit by Tennisplaya 101 (talk) to

last revision (113245425) by 71.2.72.28 using VP) (undo)

(cur) (last) O
(cur) (lasty O
(cur) (last) O
(cur) (last) O
(cur) (last) O
(cur) (last) O

(cur) (last) O
(cur) (last) O
(cur) (last) O
(cur) (last)y O
(cur) (last) O
(cur) (last) O
(cur) (last)

04:39, 7 March 2007 Tennisplaya 101 (Talk | contribs) (undo)

04:38, 7 March 2007 71.2.72.28 (Talk) (I know vandalism when [ see it) (undo)

04:37, 7 March 2007 Tennisplaya 101 (Talk | contribs) (undo)

04:34, 7 March 2007 Tennisplaya 101 (Talk | contribs) (undo)

04:33, 7 March 2007 Tennisplaya 101 (Talk | contribs) (undo)

00:33, 23 February 2007 Betacommand (Talk | contribs) m (Removing selflinks) (undo)
04:53, 18 January 2007 65.24.20.199 (Talk) (Added cosmoline) (undo)

02:42, 12 December 2006 66.117.236.86 (Talk) (undo)

02:41, 12 December 2006 66.117.236.86 (Talk) (undo)

15:44, 16 November 2006 Ethanri (Talk | contribs) (undo)

15:43, 16 November 2006 Ethanri (Talk | contribs) (undo)

22:38, 17 August 2006 DStoykov (Talk | contribs) m (Topper (TV series)) (undo)
17:44, 17 August 2006 62.25.106.209 (Talk) (undo)

15:56, 7 August 2006 Argyll Lassie (Talk | contribs) m (Disambiguate Scottish to Scotland

using popups) (undo)

(cur) (lasty O
(cur) (last) O
(cur) (last) O
(cur) (last) O

11:07, 5 August 2006 195.137.79.247 (Talk) (added the 3rd Duke of Gordon) (undo)
21:46, 26 July 2006 Cwh (Talk | contribs) (undo)

21:44, 26 July 2006 Cwh (Talk | contribs) (undo)

19:01, 17 July 2006 70.103.145.238 (Talk) (undo)
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s (cur) (last) O

= (cur) (last) O
(undo)

= (cur) (last) O

07:50, 13 May 2006 ITSSTHEDARKSIDE (Talk | contribs) (undo)
16:35, 5 May 2006 Hibbleton (Talk | contribs) m (+ Cosmo Brown, alphabetise the Cosmos)

01:13, 17 April 2006 Retodon8 (Talk | contribs) m (RV my own edit; I re-read

Wikipedia:Manual of Style (disambiguation pages)#Piping. (I was referring to SeventyThree's edit earlier, sorry
about the confusion.)) (undo)

s (cur) (last) O

23:52, 16 April 2006 Retodon8 (Talk | contribs) m (RattleMan, changing a working link back

to its redirecting state is not "fixing".) (undo)

» (cur) (last) O

21:36, 16 April 2006 SeventyThree (Talk | contribs) (reorganising into 2 sections; moved

{disambig} to bottom of page) (undo)

» (cur) (last) O
= (cur) (last) O

(cocktail)) (undo)

» (cur) (last) O
» (cur) (last) O
s (cur) (last) O
= (cur) (last) O

21:19, 16 April 2006 SeventyThree (Talk | contribs) m (fixing link) (undo)
09:59, 14 April 2006 MementoVivere (Talk | contribs) m (Bypassed redirect for Cosmopolitan

18:58, 1 April 2006 AndreasKlamt (Talk | contribs) (undo)

18:33, 28 March 2006 Epachamo (Talk | contribs) (undo)

02:17, 26 March 2006 RattleMan (Talk | contribs) (Fix "Sonic X" Cosmo) (undo)
03:03, 24 March 2006 Karrmann (Talk | contribs) (undo)

11:11, 23 March 2006 Retodon8 (Talk | contribs) m (DAB page according to

Wikipedia:Manual of Style) (undo)

s (cur) (last) O
= (cur) (last) O
= (cur) (last) O
= (cur) (last) O
» (cur) (last) O
s (cur) (last) O
s (cur) (last) O
= (cur) (last) O
w (cur) (last) O
= (cur) (last) O
= (cur) (last) O
= (cur) (last) O
» (cur) (last) O
s (cur) (last) O
= (cur) (last) O
= (cur) (last) O
= (cur) (last) O
= (cur) (last) ©
= (cur) (last) O
u (cur) (last) O
= (cur) (last) O
= (cur) (last) O
= (cur) (last) O
w (cur) (last) O
= (cur) (last) O
» (cur) (last) O
= (cur) (last) C
s (cur) (last) O

21:21, 22 March 2006 71.195.151.70 (Talk) (undo)

21:21, 22 March 2006 71.195.151.70 (Talk) (undo)

23:22, 19 March 2006 Stormraven (Talk | contribs) (Clarify Cosmo Wilson. +See also.) (undo)
16:27, 19 March 2006 Stormraven (Talk | contribs) (Copyedit and reorganization.) (undo)
02:08, 6 March 2006 Karrmann (Talk | contribs) (undo)

15:55, 5 March 2006 Karrmann (Talk | contribs) (undo)

15:52, 5 March 2006 Karrmann (Talk | contribs) (undo)

19:06, 21 February 2006 Andyz0 (Talk | contribs) m (undo)

18:34, 21 February 2006 86.5.93.15 (Talk) (undo)

21:34, 16 February 2006 86.134.142.52 (Talk) (undo)

16:37, 25 January 2006 82.41.66.173 (Talk) (undo)

08:55, 13 December 2005 212.4.56.142 (Talk) (undo)

05:29, 17 October 2005 ITSSTHEDARKSIDE (Talk | contribs) (undo)

04:12, 14 October 2005 Kamezuki (Talk | contribs) m (undo)

02:28, 11 October 2005 68.233.141.149 (Talk) (undo)

11:15, 19 September 2005 Jschwal (Talk | contribs) (rv) (undo)

11:13, 19 September 2005 212.85.5.19 (Talk) (undo)

07:03, 30 July 2005 67.8.181.250 (Talk) (undo)

07:01, 30 July 2005 67.8.181.250 (Talk) (undo)

06:56, 30 July 2005 67.8.181.250 (Talk) (undo)

02:42, 19 June 2005 64.53.74.253 (Talk) (undo)

02:41, 19 June 2005 64.53.74.253 (Talk) (undo)

22:10, 27 April 2005 65.8.228.28 (Talk) (undo)

06:45, 24 April 2005 Zippanova (Talk | contribs) m (wikiln. Cosmopolitan) (undo)
03:48, 8 April 2005 70.18.247.239 (Talk) (undo)

21:17, 8 March 2005 65.106.67.2 (Talk) (undo)

21:12, 8 March 2005 65.106.67.2 (Talk) (undo)

01:51, 8 March 2005 130.129.67.86 (Talk) (undo)

01:48, 8 March 2005 130.129.67.86 (Talk) (undo)
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n (cur) (last) O 14:28, 30 December 2004 216.38.182.47 (Talk) (undo)

s (cur) (last) O 04:35, 14 November 2004 65.177.49.76 (Talk) (undo)

s (cur) (last) (O 04:34, 14 November 2004 65.177.49.76 (Talk) (undo)

n (cur) (last) > 02:00, 10 November 2004 Wyllium (Talk | contribs) (rv to last version by Sarge Baldy) (undo)

n (cur) (last) O 01:59, 10 November 2004 67.100.34.99 (Talk) (undo)

w (cur) (last) & 01:59, 10 November 2004 67.100.34.99 (Talk) (undo)

s (cur) (last) ©  03:03, 27 October 2004 Owen (Talk | contribs) m (avoid redirect) (undo)

s (cur)(last) »  16:15, 20 September 2004 Lucky 6.9 (Talk | contribs) (Added "Cosmo (The Fairly
OddParents)") (undo)

s (cur) (last) O 17:10, 8 August 2004 172.144.201.224 (Talk) (undo)

» (cur) (last) 0 17:08, 8 August 2004 172.144.201.224 (Talk) (added cosmo of cosmo's cosmic adventures.)
(undo)

» (cur) (last) ) 05:16, 17 July 2004 Sfoskett (Talk | contribs) (undo)

s (cur) (last) O 04:46, 8 January 2004 Evil saltine (Talk | contribs) m

[ Compare selected versions ]

(Latest | Earliest) View (previous 500) (next 500) (20 | 50 | 100 | 250 | 500).
Retrieved from "http://en.wikipedia.org/wiki/Cosmo"

http://en.wikipedia.org/w/index.php?title=Cosmo&limit=500&action=history 8/16/2007
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Cosmo

From Wikipedia, the free encyclopedia

This is an old revision of this page, as edited by Evil saltine (Talk | contribs) at 04:46, 8 January 2004. It
[ may differ significantly from the current revision.

(diff) « Older revision | current version (diff) | Newer revision — (diff)

L Cosmopolitan Magazine
Retrieved from "http://en.wikipedia.org/wiki/Cosmo"

» This version of the page has been revised.
Besides normal editing, the reason for revision may have been that this version
contains
factual inaccuracies, vandalism, or material not compatible with the GNU Free
Documentation License.

http://en.wikipedia.org/w/index.php?title=Cosmo&oldid=4685656 8/16/2007
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Cosmo - Wikipedia, the free encyclopedia Page 1 of 1

Cosmo

From Wikipedia, the free encyclopedia

This is an old revision of this page, as edited by 67.8.181.250 (Talk) at 06:56, 30 July 2005. It may differ
significantly from the current revision.

(diff) < Older revision | current version (diff) | Newer revision - (diff)

Cosmo is a rock & roll lighting designer and director www.cosmo.com

Cosmo is an abbreviated name for Cosmopolitan Magazine

The Mazda Cosmo is a sports car

The title character in Cosmo's Cosmic Adventure, a 1992 computer game series produced by Apogee Software

Cosmo (The Fairly OddParents) is a cartoon character

Cosmo is an abbreviation of "Cosmopolitan," an alcoholic drink made from vodka, cointreau or triple sec, lime

juice, and cranberry juice.

» Cosmo Topper was the main character in
"Topper" (http://www.geocities.com/TelevisionCity/4198/topperep.htm), an early 1950's sitcom about a staid
banker, and the three ghosts which only he could see or hear, George and Marion Kerby, and a martini-drinking
St. Bernard.

= Cosmo Kramer was the character played by Michael Richards in the NBC television sitcom Seinfeld.

= "Cosmo is a plant creature introduced in the 53rd episode of" "[Sonic X]".

Retrieved from "http://en.wikipedia.org/wiki/Cosmo"

Category: Disambiguation

» This version of the page has been revised.
Besides normal editing, the reason for revision may have been that this version
contains
factual inaccuracies, vandalism, or material not compatible with the GNU Free
Documentation License.

http://en.wikipedia.org/w/index.php?title=Cosmo&oldid=19906429 8/16/2007
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Cosmo

From Wikipedia, the free encyclopedia

This is an old revision of this page, as edited by 67.8.181.250 (Talk) at 07:01, 30 July 2005. It may differ
significantly from the current revision.

(diff) < Older revision | current version (diff) | Newer revision - (diff)

Cosmo is a rock & roll lighting designer and director "Cosmo" (http://www.cosmo.com/),

Cosmo is an abbreviated name for Cosmopolitan Magazine

The Mazda Cosmo is a sports car

The title character in Cosmo's Cosmic Adventure, a 1992 computer game series produced by Apogee Software

Cosmo (The Fairly OddParents) is a cartoon character

Cosmo is an abbreviation of "Cosmopolitan," an alcoholic drink made from vodka, cointreau or triple sec, lime

juice, and cranberry juice.

= Cosmo Topper was the main character in
"Topper" (http://www.geocities.com/TelevisionCity/4198/topperep.htm), an early 1950's sitcom about a staid
banker, and the three ghosts which only he could see or hear, George and Marion Kerby, and a martini-drinking
St. Bernard.

n Cosmo Kramer was the character played by Michael Richards in the NBC television sitcom Seinfeld.

= "Cosmo is a plant creature introduced in the 53rd episode of” "[Sonic X]".

Retrieved from "http://en.wikipedia.org/wiki/Cosmo"

Category: Disambiguation

» This version of the page has been revised.
Besides normal editing, the reason for revision may have been that this version
contains
factual inaccuracies, vandalism, or material not compatible with the GNU Free
Documentation License.

http://en.wikipedia.org/w/index.php?title=Cosmo&oldid=19906596 8/16/2007
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Cosmo

From Wikipedia, the free encyclopedia

( This is an old revision of this page, as edited by 67.8.181.250 (Talk) at 07:03, 30 July 2005. It may differ
{ significantly from the current revision.

(diff) « Older revision | current version (diff) | Newer revision - (diff)

Cosmo is an abbreviated name for Cosmopolitan Magazine

The Mazda Cosmo is a sports car

The title character in Cosmo's Cosmic Adventure, a 1992 computer game series produced by Apogee Software

Cosmo (The Fairly OddParents) is a cartoon character

Cosmo is an abbreviation of "Cosmopolitan," an alcoholic drink made from vodka, cointreau or triple sec, lime

juice, and cranberry juice.

s Cosmo Topper was the main character in
"Topper" (http://www.geocities.com/TelevisionCity/4198/topperep.htm), an early 1950's sitcom about a staid
banker, and the three ghosts which only he could see or hear, George and Marion Kerby, and a martini-drinking
St. Bernard.

» Cosmo Kramer was the character played by Michael Richards in the NBC television sitcom Seinfeld.

= "Cosmo is a plant creature introduced in the 53rd episode of" "[Sonic X]".

= Cosmo is a rock & roll lighting designer and director.

Retrieved from "http://en.wikipedia.org/wiki/Cosmo"

Category: Disambiguation

» This version of the page has been revised.
Besides normal editing, the reason for revision may have been that this version
contains
factual inaccuracies, vandalism, or material not compatible with the GNU Free
Documentation License.

http://en.wikipedia.org/w/index.php?titie=Cosmo&oldid=19906700 8/16/2007
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