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Cheryl Goodman, Interlocutory Attorney:

On Novenber 1, 2002, the Board issued an order denying
applicant’s second notion to conpel a discovery response as
premat ure.

Subsequent |y, opposer’s opposition to applicant’s
notion to conpel and cross notion to conpel (filed Cctober
17, 2002) was associated with the file. Applicant filed a
response to opposer’s cross notion to conpel on Novenber 4,
2002.

In view thereof, the Board will now consi der opposer’s
cross notion to conpel.

In its opposition to applicant’s notion to conpel,
opposer has alternatively requested consideration by the
Board of its cross notion to conpel in the event that the

Board finds applicant’s notion to conpel is not premature.



In response, applicant argues that if applicant’s
notion to conpel is found premature by the Board, opposer’s
cross notion is also premature and shoul d be deni ed.

Qpposer’s cross notion to conpel was filed prior to the
i ssuance of a resunption order by the Board, and therefore
proceedi ngs were considered to be suspended. See TBWP
Section 510.03(b). Accordingly, opposer’s cross notion to
conpel is premature and is denied w thout prejudice.

Dates remain as set in the board s order of Novenber 1,

2002.



