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Attention: Ms. Amy King, Paralegal Specialist

Re: . Saratoga Beverage Group, Inc. v. Sarasoda, Inc.
Opposition Proceeding No. 118,685, Serial No. 75/447,627
Cancellation Proceeding No. 31,411, Registration No. 2,326,908
Our File No. 0436.011 and 0436.013
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L T v

L

Dear Ms. King:

Pursuant to your order of June 10, 2003, please find enclosed a copy of the judgment
dismissing the action by reason of settlement filed with the United States District Court for the
Northern District of New York on March 7, 2002 and the Stipulated Order of Dismissal filed
with the United States District Court for the Northern District of New York on March 25, 2002.
1 also enclose a copy of our letter and enclosures to the TTAB dated January 15, 2003, which
include the Settlement Agreement between the parties.

If you have any questions or if anything further is necessary, please contact me. Thank
you for your attention to this matter.

Respectfully submitted,

ESLIN ROTH RG FARLEY & MESITI P.C.

-

P. Miranda
DPM/kf

Enclosures

cc:  Stephen M. Gaffigan, Esq. —~ w/Enc.
Robert Lippman, Esq. — w/Enc.
Irene Fonzi, Esq. — w/Enc.
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UNITED STATES DISTRICT COURT | . MAR 072002
NORTHERN DISTRICT OF NEW YORK e e
: il ..""‘LQJ { e
. Lo oo, ow . aodXX=8v TECUSE
Saratoga Beverage Group, Inc. '
_ Plaintiff
vs. - 1:01-cv-626
PI’s Bar—B-Qﬁe, Inc.; Sarasoda, Inc,
' Defendant

S JUDGMENT DISMISSING ACTION BY REASON OF SETTLEMENT

The Court baving been advised by counsel that the above entitled action has been settled, or is in
- the process of reaching a settlement, it is unnecessary for the action to remain active on the Court’s
calendar. Therefore, it is

ORDERED that the action is dismissed WITHOUT PREJUDICE and further that

The Court will retain jurisdiction to vacate this order and reopen the action upon good cause shown
that the seftlement has not been completed AND that further litigation of the action is necessary.
Any party to this action may make an application to reopen this matter by letter brief. If such
request is granted, all parties will be given an opportunity to submit further briefing, as directed by
the Court. It is further

ORDERED that upon reaching a final settlement, the parties shall file, with the Court, a stlpulatlon
of discontinuance and/or a settlcment agreement 1t is further

ORDERED that the Clerk shall serve copies of this Judgment upon all counsel by United States
regular mail.

Date: March 7, 2002 o : WM
Hon. Frederick . Scullin, Jr.
Chief U.S. District Judge




‘ UNITED STATES DISTRICT COURT
(_\ 1}%\5 o NORTHERN DISTRICT OF NEW YORK
Y, SARATOGA BEVERAGE GROUP, INC. )
& )
Plaintiff, )
Vs, ) ' ‘
) Civil Action No. 01-CV-0626 (FIS/RWS)
P.1'S BAR-B-Q., INC. and )
SARASODA, INC. ) g
Defendant. ) 06-20-2003
)

U.8. Patent & TMOfc/TM Mail Rept Ot #22

STIPULATED ORDER OF DISMISSAL

WHEREAS, SARATOGA SPRING WATER COMPANY ("SSW"), an interested
non-party, and the defendants P.J.'S BAR-B-Q, INC. and SARASODA, INC. ("defendants") have
settled to their satisfaction the dispute underlying this action, in a settlement each considers to be
fair and just; and ‘

WHEREAS, SARATOGA BEVERAGE GRQUP, INC., the named plaintiff in this
action, has no objection to the dismissal of this action by virtlxe of the aforementioned settlement
bétween SSW and defendants;

- NOW THEREFORE, IT IS HEREBY STIPULATED, AGREED AND ORDERED that
this suit, including all claims and counterclaims, be dismissed with prejudice, each party to bear

its own costs and attorneys' fees.

SARATOGA BEVERAGE GROUP, INC.

Dated: fflavel (2002 By:

Joiin Powers, Esq.

Hhncock & Estabrook, LLP
Attorneys for Ultimate Juice Co.
ffk/a Saratoga Beverage Group, Inc.
1500 Mony, Tower 1, P.O. Box 4976
Syracuse, NY 13221-4976

PH: (315) 471-3151

z - ;.} 'S '02"""




Dated: 5{/ /1 '[ 0% 200,

Dated: Zlonch 12 2002

SARATOGA SPRING WATER COMPANY.

By: /‘Y\A}/\mu/\-]

Esq
Lemery isler, LLC
Attorneys Yor Saratoga Spring Water Company

10 Railroad Place
Saratoga Springs, NY 12866
PH: (518) 581-8800

P.J.'S BAR-B-Q, INC. and
SARASODA, INC.

By M&%

obert E. Heslin, Esq.
Attorneys for P.J.'S BAR-B-Q, INC.
and SARASODA, INC. -
5 Columbia Circle
Albany, NY 12203
PH: (518) 452-5600

IT IS SO ORDERED:

Date: WM’ <

Hon& rederick J. Scullin
United States District Judge
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RE: Saratoga Beverage Group, Inc. V. Sarasoda, Inc.
Opposition Proceeding No. 118,685
Serial No. 75/447,627

Cancellation Proceeding No.

Registration No. 2,326,908 &
\c\r
o) K
Enclosure: 43;S§
&

* Letter of Response to
January 7, 2003 (lpg) R
%  Exhibit "A" attached: (2p.
STIPULATION TO SUBSTITUTL Y AND RE-CAPTION
. PROCEEDING
% Exhibit “B" attached: (4pgs)
SETTLEMENT AGREEMENT

0436.014/DPM/KE pD: 2/16/03

pate Mailed: 1/15/03
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: ,Arhngton, Virginia 22202-3513
Attentlon Mr Albert Zervas, Interlocutory Attomey

Re: Saratoga Beverage Group, Inc v. Sarasoda, Inc.

' Opposition Proceeding No. 118,685, Serial No. 75/447 627
Cancellation Proceeding No. 31 411 Regxstratlon Ne. 2,326,908
Our File No. 0436.014

: .Dear Zervas:

co ' OnJune 4, 2002 the Stxpulatxon to substitute Saratoga Spring Water Co. as the

Opposer/Petitioner in the above matter was filed with the TTAB, a copy of which is enclosed as
Appendix “A”. Also filed with the TTAB on that date was a copy of the Settlement Agreement
between Saratoga Spring Water Co. the substituted Opposer/Petitioner and Sarasoda, Inc,
wherein both parties agreed to the amendment of the description of #ods in the above
referenced apphcatxon and registration. A copy of the duly executed Settlément Agreement

. between the parties is.enclosed as Appendix “B”. This Agreement constitutes the

. Petitioner/Respondent’s consent to the proposed amendment. Please advise us if any further

- mformatlon is necessary Thank you for your attention to thxs matter.

Respectfully submxtted
{ HESLIN ROTHENBERG FARLEY & MESITI P. C.

W@M@\

David P. Miranda

DPM/kf
Enclosures ~ Appendix “A™ and “B”

cc:  Stephen M. Gaffigan, Esq. - w/Enc.
Robert Lippman, Esq. - w/Enc.
Irene Fonzi, Esq. - w/Enc.
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. through their respective

1 & - - a—
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

SARATOGA BEVERAGE GROUP, INC.,,

Opposer,
v. Serial No. 75/447,627

_ Opposition No. 118,683

SARASODA, INC,,

Applicant.

' SARATOGA BEVERAGE GROUP, INC.,

B Petitioner
v, . Registration Na, 2,326.908
Cancellation No. 31, 411
- SARASODA, INC,, v )
‘ ‘ . - Respondent.

SRR A AIL AU IR SR 121 TIEIC : 2 [AIL . e
77 T hereby certify that this correspondence is helng deposited with the U.S, Pasta]
* Service as First €Tasa Mail 1o Addressde in gn en

volape addressed to: BOX TTAB NO
BEE, Commissioner of Trademarks, 2900 rystal dec,-Arlingron, VA 22202-3513,
on #M: {2002, e "/ 4

| | id P. Miranda, Esq
raey for Applicant
Dare of Signature: #ﬁ 9 . 2002 _ '

Commissionier for Trademarks
BOX TTAR NO FEE

2900 Crystal Drive

Arlington, VA 22202-353

STIPULATION TO SUBSTITUTE PARTY
| -CAPTION P G .
TheOpposeﬂP“euuonerand Aﬁpﬂqﬁﬁﬂlﬁpqn@a@iﬁlﬂm -::atbo‘v'e ‘Procesdings, by aid
attomeys, héreby stipufaie ddd dares thiif the Opposer/Petitioner,




”

 Sarutoga Bevernge Group, fac,, be substituted by Saratoga Spring Water Company as the

Opposer/Petitioner in thess proceedings and that thie caption of these proczedings be amended
uccordingly. | ‘ '

As grounds for this stipulation, Saratogs Beverage Group, Inc. has transtemred al! oF it

- right, title and interest in and to the trudemarks on which the opposition and cancellation

proceedings are based to Saratoga Spring Warer Compa'ny as evidenced by the trudamark

' 'assighxnent attacked hereto, N : ! ,p .
3 .Suitl\’mié:rw&e 6’0, _oM ;Un-awad

- Datedy ; @ éi’[ , 2002 By ;
. " Lrene Fozég‘ , Fsq. i)
: “Ultimate Juico Co.

General. :

\/a Saratoga Beverage Group, Inc.
7500 Caquina Drive :
North Bay Villags, FL 3314/

PH: (305) 756-6041

P-J .'S HA—R‘B‘Q’ INC. and S.A-RASODA, INC.

Rovert E. Heslin, Esq.
Anomeys for P.J.'S BAR-B-Q, INC.
and SARASODA, INC,

3 Columbia Circle

Albany, NY 12203

PH: (518) 452-56G0

o



EXHIBIT “B"
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SETTLEMENT AGREEMENT

" This Agreement byand between SARA'”I‘(.")GA SPRING WATER ‘CO'M.PANY,.aN'ew York
Cbxpoi'ation having its corporate' oﬂi(:e.at 11 Geyéer Road, Saratoga Springs, New York 12866
(heremaﬁer "SSW"), party of the first part, and Pr'S BAR—B-Q, INC. and SARASODA, INC., both |
being New York corporations havmg coxporate offices at 1 Kaydeross Avenue West, Saratoga‘
Springs, NY 12866 (hereinafter collectwely rcferred to as "PJ ’S"), party of ‘the second part. °

'WITNESSETH: |

WHEREAS, suit was brought against PI’S by smmGA BEVERAGE GROUP, INC.
(hereinafter “SBG") in the Umted States District Court for the Northern District of New York
C entltled, "Saratoga Beverage Group, Inc. v.PJ.’s Bar-B-Q, Inc. and Sarasoda, Inc * Civil Action
No. 01-CV-0626, to enjoin PJ’S from using the mark SARASODA as a trademark anc_i for damages,-
said suit having been based upon the contention that said mark, as used by PJ’S, is conﬁlsiﬁgly
similarto various trademarks owned by SBG (hereinafiér referred to as the "SARATOGA marks";

and | | |
_WHEREAS, SBG commenced before the United States Patent and Trademark Office,
Trademark Trial and Appeal Board, 2 cancellatxon proceedmg, Cancellatlon No. 31,41 1 seeklng to
cancel P.J.'s Regxstrauon of the mark SARASODA and design, Regxstmnon No. 2, 326 908 for soft
drinks, and an opposmonpl:oceedmg, Opposition No. 118, 685 agamstP J.'s apphcauon forthemark

SARASODA, Serial No. 75,447,627 for sofc drmks and



WHEREAS SBG has assxgned all ofits nght, tltle and mterest in and to the sazd suit and the
SARATOGA marks to SSW; and '

WHEREAS, SSW and PJ *S have come to an amicable resolution of the dlspute embodied
in saxd smt _ |

NOW, THEREFORE, IT IS‘AGREED AS éoiidws:

l. VPJ ’S agrees that it wﬂl not use its SARASODA mark ‘on bottled water or clear flavored

water products, whether carbonated or still.

2. PJF'S agrees to amend its existing: U.S. Trademark Registration ‘No. 2,326,908 by

amendmg the description of goods contained thetem to read as follows

‘Soft drinks, not including bottled water or clear ﬂavored water
products, whether carbonated or still.

'3. PIS agrees to amend its pending U.S. Trademark Application No..75/447,627 by
amendmg the description of goods contained therein to read as follows:

Soft drinks, not mcludmg bottled water or clear flavored waiar
products, whether carbonated or still.

4. Tt is understood and agréed that the above proposed description of goods expressed in
paragraphs 2 and 3 is subject to the approval of the United: States Patent and Trademark Office
("PTO"). Should the PTO require the above proposed description of goods expressed in paragraphs

2 and 3 to be modified, I"J ’S agrees to make such modifications so long'as the exclusion of bottled

. water products, including clear flavored water products, whether carbonated or still, remains clear.

S. The parties agree to enter into a stipulated Zlijsmissal of said suit in the form attached

hereto as Exhibit A and made a part hereof.



-/. *

Nl s

6 The parties hereby release each other from any and all claims and comter¢iaims peﬁding
in said suit and reasonably embraced by the pvlgadir.xgs therein.

7. No damages shall e recovered by either of the parties and each of the parties shall bear

. their own costs and attorney’s fees.

8. SSW will promptly dismiss the pending Cancellation proc'e;ding, No. 31,411, and
Opposition .Proccedin@ No. 118,685 upon receipt of proof of PJ.'s filing of the amendments set
foxjtli in Péragraphs 2and3,and SSW aée@s notto oj)pose, seek to cance] or otherwise interfere with
PJ's use, registration or 'application for registration of the mark SARASODA as limited By
Paragraphs 2 and 3 heréin. | | |

. IN'WITNESS WHEREOF, the parties have executed this Agroement tobe effective as of the

date when it has been executed by ';hem.

SARATOGA SPRING WATER COMPANY

By: | .
Dated: 3 -/¢ — , 2002

Adam Madkour, President

2002

, 2002
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' STATE OF

COUNTY OF

On this /Ll/ th - day of" maf' Ch | | » 2002, before ﬁle. personally came
ADAM MADKOUR to me known, who, by me duly sworn, did depose and say that he resides at

that he is the | Presldent of SARATOGA SPRING WATER COMPANY the. corporation described

in, and which executed the foregoing document, that he knows the seal of the corporation, that the
seal affixed to this document is the corporate seal, that it was affixed by order of the board of
of the corporation, and that he signed his name by like order.

~ SHANON GREEN NO: OIGREO! 3/3(1

Notary Public, State of New York Notary Pubhc State of New York.

A - No. 01GR6018134 My Commission Expires: |4 0
STATE OF faupifieskin Sar.iuya County’ ,
Comy@pmm&pims Jan. 4, 20Q3 o PR w
Onthis 49 dayof m 2002, before me personally came JOHN DAVIS

to me known, who, by me duly sworn, d1d depose and say that he resides at

: 1 Kaydeross Avenue, Saratoga Springs, NY..12866
that he is the President of SARASODA, INC., the corporation described in, and which executed the
foregoing document, that he knows the seal of thé corporation, that the seal affixed to this document

is the corporate seal, that it was affixed by order of the board of  directors of the

corporation, and that he signed his name by like cger.
g | | mkm%

Notary Public - State of New York

. My Commission Expires: ___
STATEOF NEW YORK " Motary Publl, State of New York
ary o of New
COUNTY OF SARATOGA : No. 4847303, Sarataga County
. Commission Explres 11-30-2045

On this 99 day of ' ‘ \Guch - 2002, before me personally came JOHN DAVIS
to me known, who, by me duly swom, did depose and say that he residesat = -
1 Kaydeross Avenue, Saratoga Springs, NY 12866 .
that he is the President of PJ’S BAR-B-Q, INC,, the corporation described in, and which executed
the foregoing document, that he knows the seal of the corporation, that the seal affixed to this
document is the corporate seal, that it was affixed by order of the board of directors of the
corporatmn, and that he signed his name by like order..

Notary Public - State of New. York
My Commission Expires:

JANET McKEEN BALDES
4~ Notary Public, State of New York

Na. 4847303, Saratoga Coun
Commission Expires. 11~30-20ﬁ5



