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LEVINE & MANDELBAUM 0600 0 OO
ATTORNEYS AT LAW
EMPIRE STATE BUILDING 07-30-2001
SUITE 7814 U.S. Patent & TMOfc/TM Mail Rept Dt #26

350 FIFTH AVENUE
NEW YORK, N.Y. 10118

ALAN H. LEVINE PATENTS AND TRADEMARKS

HOWARD F. MANDELBAUM

TELEPHONE: 212-239-4i62

July 26 , 2001 TELECOPIER: 212-629-4204

email; patents@levine-mandelbaum.com

Box TTAB

NO FEE

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

Re: Information Builders, Inc. v. Techinfocus, LLC
Opposition Nos. 117,490 and 117,505
Attorney’s Docket Nos.: IBI 1960US and IBI 1970US

Dear Sir:

Enclosed herewith is a Protective Order on Consent executed by the
attorneys for both parties.

It is requested that the Board execute the Protective Order.

Respectfully,

Ceg. N+

Alan H. Levine

AHL: gmt
Enclosure

cc: Elizabeth S. McClure, Esg.

| HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING
DEPOSITED WITH THE UNITED STATES POSTAL SERVICE AS
FIRST CLASS MAIL IN AN ENVELOPE ADDRESSED TO:
COMMISSIONER FOR TRADEMARKS, 2900 CRYSTAL DRIVE,
ARLINGTON, VIRGINIA 22202-3513, ON THE DATE
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/( LS
NAME ..

P4
DATE M ;~C/ QOO/
J !




| -

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
~ BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

________________________________ X 00O O
INFORMATION BUILDERS, INC.
07-30-2001
Opposer, U.8. Patent & TMOfc/TM Mall Rept Dt #26
V. _ | Opposition No. 117,505
117,490
TECHINFOCUS, LLC
Applicant.
________________________________ X
PROTECTIVE ORDER ON CONSENT
1. Wherever counsel for any party herein represents

that documents or things requested to be produced and
information which may be provided by or on behalf of that
party in response to discovery, including without
limitation, depositions and interrogatories, contain,
include or constitute confidential information of that
party, each such document and each copy thereof and each
such thing produced by or on behalf of that party in re-
sponse to discovery which is designated by said party as
containing confidential business information shall, prior
to its provision, if in writing, be stamped or marked
"Confidential Under Protective Order" or  "Confidential".
All documents containing cost, pricing, sales, marketing
and all other financial data of any type, identities of
customers and suppliers, and computer programs, and source

code, object code, and technical data and descriptions




pertaining to such programs shall be deemed confidential
and subject to the terms of this protective order without
being so stamped or marked when produéed for inspection,
provided copies of any such documents provided to
inspecting counsel are so marked.

2. Documents or things so designated (both
hereinafter referred to as Confidential Documents), copies
fhereof, and the information contained therein, shall be
made available only to and inspected only by outside
counsel of record for the respective parties who affirm
their consent fo this order on behalf of themselves and
their firms by affixing their respective signatures hereto,
and other necessary personnel whom said counsel may employ
in connection with this proceeding. Said confidential
documents, »copies and information shall be used only in
connection with this proceeding, subject to the provisions
of paragraph 4.

3. Subject to the provisions of paragraph 4 hereof,
such Confidential Documents, copies thereof, and the infor-
mation contained therein, shall not be disclosed in any
manner by counsel to any other persons, until and unless

{(a) counsel for the party asserting confidéntiality waives

in writing, the claim of confidentiality thereof, or (b)

the Trademark Trial and Appeal Board of the U.S. Patent and
Trademark Office orders such disclosure,
4. (a) In the absence of a further order or stipula-

tion to the contrary, and subject to any objections' by




counsel fdr the parties to this proceeding, such
Confidential‘ Documents aﬁd information contained therein,
may be made available to the Trademark Trial and Appeal
Board of the U.S. Patent and Trademark Office, but only in
Camera, and shall not become part of the public record.
All papers filed in the Patent and Trademark Office or
presented to the Trademark Trial and Appeal Board which
embody or relate to Confidential Documents or the
information contained therein, shall be filed or presented
in sealed envelopes bearing the title of this proceeding
and the identity of the party to whom the "Confidential
Documents"” belong, © and marked "Confidential Under
Protective Order, to be opened only upon order of the
Trademark Trial and Appeal Board of the U.S. Patent and
Trademark Office”.

(b) If any counsel should conclude that for the purposes
of this proceeding they need to disclose any of said Con-
fideﬁtial. Documents or the information contained therein,
to any other persons, they may request counsel for the
party asserting confidentiality to grant permission to do
so for specified documents. | The provisions of this
Protective Order may be modified as to specified documents
by written agreement between counsel for the.parties. If
coﬁnsel cannot agree as to the dispositiqn of such a
request, any of them hay,apply to the Trademark Trial and
Appeal Board of the U.S. Patent and Trademark Office for a

ruling thereon.




(c) Any depositions or portions of depositions or other
discovery based upon sqch Confidential Documents or
disclosing the content of such Confidential Documents or
information disclosed during an oral deposition which is
designated as confidential by counsel to the party
testifying, any information set forth in or derived from
said information marked "Confidential" as above set forth,
any pleadings, affidavits or other papers filed with the
Trademark Trial and Appeal Board of the U.S. Patent and
Trademark Office to the extent that they disclose such
information or portions thereof, and any summaries or notes
prepared from said information marked "Confidential" shall
be subject to the same restriction regarding disclosure as
such  Confidential Documents and if submitted to the
Trademark Trial and Appeal Board of the U.S. Patent and
Trademark Office shall be submitted under éeal as provided
in paragraph 4(a) above.

(d) If any party objects to the classification ofbany
information as "Confidential" at any time during the
pendency of this case, that party shall give written notice
of its objection to the party supplying the information.
Aftér such notice is made, the supplying and objecting par-
ties shall confer and, if they are unable to resolve their
differences, the objecting party may apply to the Trademark
Trial and Appeal Board of the U.S. Patent and Trademark
Office for a determinatiqn as to whether the designéted

material 1is to be classified as "Confidential". - No
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information which is in the public domain or which  is or
becomes available to a party from a source rightfully in
possession of such information, other than the party

asserting confidentiality, shall be deemed "Confidential".

Dated: éza?oZo/ Q&« )«\%

Alan H. Levine

Howard F. Mandelbaum

Levine & Mandelbaum
Attorneys for Opposer
"INFORMATION BUILDERS, INC.
350 Fifth Avenue - Suite 7814
New York, NY 10118

(212) 239-4162

Dated: é '”/é_:@/ %

Michael D. Oliver, Esq:

Elizabeth S. McClure

Bowie & Jensen LLC

29 W. Susquehanna Ave. - 6 Floor
Towson, MD 21204

(410) 583-2400

SO ORDERED:

United States Patent and Trademark Office,
Trademark Trial and Appeal Board

Dated this day of , 2001.




