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This case now comes up for consideration of: (1)
applicant's notion (filed Cctober 9, 2001) to extend its
testimony period, and (2) applicant's counsel's request (filed
Oct ober 17, 2001) to withdraw as applicant's counsel of record
in this case. Qpposer has filed a brief in opposition to the
notion to extend.?!

Turning first to applicant's notion to extend, applicant
states therein that it seeks a two-nonth extension of its
testinony period to enable it to submt evidence and testinony.
In its counsel's request to withdraw, applicant's counsel
further contends that it has been unable to conmmunicate with

appl i cant.

Il nasmuch as the Trademark Rules of Practice prohibit the filing
of surreplies, opposer's supplenental brief in opposition to the
notion to extend has received no consideration. See Tradenmark
Rul e 2.127(a).



In opposition to the notion to extend, opposer contends
t hat applicant has not shown good cause for the extension it
seeks and asks that such notion be deni ed.

The standard for allowi ng an extension of a prescribed
period prior to the expiration of that period is "good cause."
See Fed. R Gv. P. 6(b)(1); American Vitam n Products, Inc. v.
DowBr ands, Inc., 22 USPQRd 1313 (TTAB 1992); and TBMP Secti on
509. A notion to extend nust state with particularity the
grounds therefor, including detailed facts constituting good
cause. See Fed. R Cv. P. 6(b); Trademark Rule 2.127(a);
Luemme Inc. v. D.B. Plus Inc., 53 USPQ2d 1758 (TTAB 1999).

If a notion to reschedul e testinony periods is denied, the
testinony periods may remain as |ast reset. See Trademark Rul e
2.121(a)(1).

The Board finds that applicant has not set forth facts
that constitute good cause for the extension it seeks.
| nasnuch as applicant shares a duty with its counsel to
remain diligent in defending this case, applicant's failure
to communicate with its counsel will not yield it another
day in court. Cf. WIllians v. The Five Platters, Inc., 510
F.2d 963, 184 USPQ 744 (CCPA 1975), aff'g 181 USPQ 409 (TTAB

1974) .



In view thereof, applicant's notion to extend is hereby
denied. Applicant's testinony period is deened to have
cl osed on Cctober 14, 2001.2

Wth regard to the request to w thdraw as counsel, such
request is in conpliance with the requirenents of Tradenmark
Rule 2.19(b) and Patent and Tradenmark Rule 10.40, and is
accordingly granted. Robert C Faber and the |aw firm of
Ostrol enk Faber Gerb & Soffen no | onger represents applicant in
t hi s proceeding.

In view of the withdrawal of applicant's counsel, and in
accordance with standard Board practice, proceedings herein are
suspended, and applicant is allowed until thirty days fromthe
mai | ing date of this order to appoint new counsel, or to file a
paper stating that applicant chooses to represent itself. |If
applicant files no response, the Board may i ssue an order to
show cause why default judgnent should not be entered agai nst
appl i cant based on applicant's apparent |oss of interest in the
case.

The parties will be notified by the Board in the event
t hat proceedings are resunmed. Such resunption shall comence
with applicant's tinme to file its brief on the case.

A copy of this order has been sent to all persons |isted

bel ow.

2Qpposer's main brief on the case (filed January 28, 2002) is
not ed.



CC:

Robert C. Faber

Gstrol enk Faber Gerb & Sof fen
1180 Avenue of the Americas
New Yor k, NY 10036

Kirt S. O Neil

Akin Gunp Strauss Hauer & Feld,
300 Convent Street, Suite 1500
San Antonio, TX 78205

Syl via Whods, Inc.
c/ o Van Deward Wods
512 Al ane Avenue
Lake Gity, SC 29560

LLP



