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C ndy B. G eenbaum Interlocutory Attorney:
This case now conmes up on opposer’s notion, filed
Sept enber 16, 2002, and re-filed October 23, 2002, to
suspend this opposition proceedi ng pending the final
determ nation of a civil action between the parties in the
United States District Court for the Eastern District of
Pennsyl vania.1 QOpposer submitted a copy of the conplaint in
the civil action. The parties have fully briefed the
i ssues, and the Board has exercised its discretion and has
consi dered opposer’s reply brief. See Trademark Rul e
2.127(a).
It is the policy of the Board to suspend proceedi ngs

when the parties are involved in a civil action which may be

1 Cvil Action No. 02-CV-7140, styled Mchael G oster and
Victoria Goster t/a oster Marketing v. Relios, Inc., filed on
or about Setpenber 4, 2002.



Qpposi tion No. 113,487

di spositive of, or have a bearing on, the Board case.? See
Trademark Rule 2.117(a). A review of the conplaint in the
civil case indicates that a decision by the district court
could be dispositive of, or have a bearing on, the issues in
this opposition proceeding. Accordingly, this proceeding is
suspended pending final disposition of the civil action

bet ween the parties.

Wthin twenty days after the final determ nation of the
civil action, the interested party should notify the Board
so that this case may be called up for appropriate action,

i ncl udi ng disposition of applicant’s fully briefed notion to
conpel. During the suspension period the Board shoul d be
notified of any address changes for the parties or their

attorneys.3

2 Moreover, to the extent that a civil action in a Federa
district court involves issues in comobn wth those in a Board
proceedi ng, the district court decision would be binding on the
Board, whereas the Board decision is nmerely advisory to the
district court. See Anerican Bakeries Co. v. Pan-0O Gol d Baki ng
Co., 2 USP@d 1208 (D.C. M nn. 1986). Further, Board deci sions
are appeal able to the district court. See Section 21 of the
Tradenmark Act, and Goya Foods, Inc. v. Tropicana Products Inc.,
846 F.2d 848, 6 USPQ2d 1950, at 1953 (2d Cir. 1988).

3 The Board accepts and acknow edges opposer’s revocation of the
former power of attorney, filed Cctober 24, 2002. The Board has
updated its records to reflect the name and correspondence
address of opposer’s new counsel at the law firmof Stein &

Si | ver man, PC.



