UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

PWC Mai | ed: Novenber 22, 2002

Qpposition No. 91-112, 850
91,112, 851

VI ACOM | NTERNATI ONAL | NC
V.
M NATAUR PRCDUCTI ONS, | NC.,
joined as party defendant by
assi gnment from M NOTAUR
PROMOTI ONS ENTERPRI SES, | NC.*
Peter Catal do, Interlocutory Attorney

The parties’ stipulation (filed Septenber 13, 2002) to
consolidate the above referenced proceedings is hereby
granted as wel |l taken.

When cases invol ving conmon questions of |aw or fact
are pendi ng before the Board, the Board may order the
consol idation of the cases. See Fed. R Cv. P. 42(a);
Regatta Sport Ltd. v. Telux-Pioneer Inc., 20 USPQd 1154
(TTAB 1991); and Estate of Biro v. Bic Corp., 18 USPQR2d 1382
(TTAB 1991). In determ ning whether to consolidate
proceedi ngs, the Board will weigh the savings in tineg,
effort, and expense which rmay be gai ned from consolidation,

agai nst any prejudi ce or inconveni ence which nay be caused

! Evidence thereof is recorded with the Assignnent Branch of this
Ofice at Reel 2320, Frane 0185.



thereby. See, for exanple, Wight & MIller, Federa
Practice and Procedure: GCivil 82383 (1971), and Lever
Brothers Co. v. Shaklee Corp., 214 USPQ 654 (TTAB 1982).
Consolidation is discretionary with the Board, and may be
ordered upon notion granted by the Board, or upon
stipulation of the parties approved by the Board, or upon
the Board's own initiative. See, for exanple, Hlson
Research Inc. v. Society for Human Resource Managenent, 27
USPQ2d 1423 (TTAB 1993), and Regatta Sport Ltd. v. Tel ux-
Pi oneer Inc., 20 USPQ2d 1154 (TTAB 1991).

| nasnmuch as the parties to the instant proceedings are
identical and the issues are substantially the sane,
Qpposition Nos. 112,850 and 112,851 are hereby consol i dat ed.

The consol i dated cases nay be presented on the sane
record and briefs. See Hilson Research Inc. v. Society for
Human Resource Managenent, 27 USPQ2d 1423 (TTAB 1993) and
Hel ene Curtis Industries Inc. v. Suave Shoe Corp., 13 USPQd
1618 (TTAB 1989).

The Board file will be maintained in Opposition No.
112,850 as the “parent” case. As a general rule, fromthis
point on only a single copy of any paper or notion should be
filed herein; but that copy shoul d bear both proceedi ng
nunbers in its caption. Exceptions to the general rule

i nvol ve stipul ated extensions of the discovery and tri al



dates, and briefs on the case. See Trademark Rules 2.121(d)
and 2.128.

Despite being consolidated, each proceeding retains its
separate character and requires entry of a separate
judgnment. See Wight & MIler, Federal Practice and
Procedure, supra. The decision on the consolidated cases
shall take into account any differences in the issues raised
by the respective pleadings; a copy of the decision shall be
pl aced in each proceeding file.

Applicant is allowed until thirty days fromthe mailing
date of this order in which to serve its answer to the
notice of opposition in Opposition No. 112, 850.

Trial dates are reset as indicated bel ow

Di scovery period to close: January 31, 2003

Testinony period for party in

position of plaintiff to close: May 1, 2003

(opening thirty days prior thereto)

Testinony period for party in

position of defendant to cl ose: June 30, 2003

(opening thirty days prior thereto)

Rebuttal testinony period to close: August 14, 2003
(opening fifteen days prior thereto)

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.



