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Opinion by Cataldo, Administrative Trademark Judge: 

Applicant, Natural Cravings Pet Treats LLC, filed an application, as amended to 

seek registration on the Supplemental Register, of the designation BEEF CHEEK (in 

standard characters) for “edible treats and chews for pets” in International Class 31.1 

                     
1 Application Serial No. 88785786 was filed on February 5, 2020 on the Principal Register 

under Trademark Act Section 1(a), 15 U.S.C. § 1051(a). In response to the Examining 

Attorney’s refusal of registration under Trademark Act Section 2(e)(1), 15 U.S.C. § 1052(e)(1), 

Applicant amended its application to seek registration on the Supplemental Register. 

This Opinion is Not a  

Precedent of the TTAB 
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The Trademark Examining Attorney refused registration on the Supplemental 

Register under Trademark Act Section 23(c), 15 U.S.C. §§ 1091(c), on the ground that 

BEEF CHEEK is generic and thus incapable of distinguishing Applicant’s goods. 

After the Examining Attorney made the genericness refusal final, Applicant appealed 

to this Board. Applicant and the Examining Attorney have filed briefs. We affirm the 

refusal to register.2 

I. Applicable Law  

By amending its application to seek registration of BEEF CHEEK on the 

Supplemental Register, Applicant conceded that the term is merely descriptive. Thus, 

we must determine whether BEEF CHEEK is capable of distinguishing Applicant’s 

goods from those of others. “Generic terms do not so qualify.” In re Emergency Alert 

Sols. Grp., LLC, 122 USPQ2d 1088, 1089 (TTAB 2017); In re Dial-A-Mattress 

Operating Corp., 240 F.3d 1341, 57 USPQ2d 1807, 1810 (Fed. Cir. 2001) (generic 

terms “are by definition incapable of indicating a particular source of the goods or 

services”). A generic term “is the common descriptive name of a class of goods or 

services” and unregistrable on either the Principal or the Supplemental Register. 

Princeton Vanguard, LLC v. Frito-Lay N. Am., Inc., 786 F.3d 960, 114 USPQ2d 1827, 

1830 (Fed. Cir. 2015) (citing H. Marvin Ginn Corp. v. Int’l Ass’n of Fire Chiefs, Inc., 

782 F.2d 987, 228 USPQ 528, 530 (Fed. Cir. 1986)). 

                     
2 The TTABVUE and Trademark Status and Document Retrieval (TSDR) citations refer to 

the docket and electronic file database for the involved application. All citations to the TSDR 

database are to the downloadable .PDF version of the documents. 
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There is a two-part test used to determine whether a designation is generic: (1) 

what is the genus (class or category) of the goods or services at issue? and (2) does the 

relevant public understand the designation primarily to refer to that genus of goods 

or services? Princeton Vanguard, 114 USPQ2d at 1830 (citing Marvin Ginn, 228 

USPQ at 530); Couch/Braunsdorf Affinity, Inc. v. 12 Interactive, LLC, 110 USPQ2d 

1458, 1462 (TTAB 2014). 

II. What is the Genus of the Goods at Issue? 

Our first task is to determine the proper genus of the goods at issue. In defining 

the genus, we commonly look to the identification of goods in the application. In re 

Reed Elsevier Prop. Inc., 482 F.3d 1376, 82 USPQ2d 1378, 1380 (Fed. Cir. 2007); 

Magic Wand Inc. v. RDB Inc., 940 F.2d 638, 19 USPQ2d 1551, 1552 (Fed. Cir. 1991) 

(a proper genericness inquiry focuses on the identification set forth in the application 

or certificate of registration); In re Serial Podcast, LLC, 126 USPQ2d 1061, 1063 

(TTAB 2018) (proper genus generally is “set forth by the [identification of goods] in 

each subject application.”). The Examining Attorney contends that “edible chews and 

treats for pets, made primarily from beef cheeks, adequately defines the genus or sub-

genus at issue.”3 Applicant argues that “the genus of goods at issue are edible treats 

and chews for pets.”4 

                     
3 8 TTABVUE 6 (Examining Attorney’s brief). References to the briefs on appeal refer to the 

Board’s TTABVUE docket system. Before the TTABVUE designation is the docket entry 

number; and after this designation are the page references, if applicable. 

4 6 TTABVUE 6 (Applicant’s brief). 
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We find that “edible treats and chews for pets” accurately reflects the goods on 

which Applicant uses its applied-for mark, regardless of their ingredients; the 

category of goods is identifiable and adequately defined by the identification of goods 

in Applicant’s application. 

III. Who are the Relevant Purchasers? 

The second part of the Marvin Ginn test is whether the term sought to be 

registered is understood by the relevant public primarily to refer to the genus of goods 

under consideration. “The relevant public for a genericness determination is the 

purchasing or consuming public for the identified goods.” Frito-Lay N. Am., Inc. v. 

Princeton Vanguard, LLC, 124 USPQ2d 1184, 1187 (TTAB 2017) (citing Magic 

Wand, 19 USPQ2d at 1553); Sheetz of Del., Inc. v. Doctor’s Assocs. Inc., 108 USPQ2d 

1341, 1351 (TTAB 2013). Applicant argues that the relevant public is “purchasers of 

edible treats and chews for pets.”5 The Examining Attorney argues that “the relevant 

public comprises ordinary consumers who purchase applicant’s goods, presumably 

having or caring for pets.”6 Because Applicant’s goods are identified as “edible treats 

and chews for pets” without limitation as to type, i.e., small batch or mass marketed 

pet products, price point or trade channel, we find the relevant purchasers of 

Applicant’s goods are ordinary members of the public who purchase edible treats and 

chews for their pets. 

                     
5 6 TTABVUE 6. 

6 8 TTABVUE 7. 
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IV. What is the Meaning of BEEF CHEEK to the Relevant Public? 

 We next turn to consider the meaning of the term BEEF CHEEK. “Evidence of 

the public’s understanding of the term may be obtained from any competent source, 

such as purchaser testimony, consumer surveys, listings in dictionaries, trade 

journals, newspapers and other publications.” Royal Crown Co., Inc. v. Coca-Cola Co., 

892 F.3d 1358, 127 USPQ2d 1041, 1046 (Fed. Cir. 2018) (citing In re Merrill Lynch, 4 

USPQ2d at 1143); see also In re Cordua Rests., Inc., 823 F.3d 594, 118 USPQ2d 1632, 

1634 (Fed. Cir. 2016); Princeton Vanguard, 114 USPQ2d at 1830; In re Reed Elsevier, 

82 USPQ2d at 1380 (finding third-party websites competent sources for determining 

what the relevant public understands mark to mean). 

1. Evidence 

The Examining Attorney introduced into the record evidence from the websites 

excerpted below, describing pet treats and chews that include beef cheek as a key 

ingredient:
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7 

The Examining Attorney also introduced into the record the following 

explanation of what cut of meat constitutes “beef cheeks” in the context of a recipe for 

human food (RecipeEats.com). 

                     
7 April 29, 2020 first Office Action at 4-29 (Chewy.com); August 11, 2020 non-final Office 

Action at 30-38, 48-53 (Chewy.com; RedBarn.com); March 1, 2021 final Office Action at 6-77 

(FrescoDog.co.uk; Amazon.com; PremierPetSupply.com; PetSmart.com; 

AlltheBestPetCare.com; PetWants.com; GladDogsNation.com; CleanRun.com).  

We consider the United Kingdom webpage FrescoDog.co.uk inasmuch as “[i]nformation 

originating on foreign websites or in foreign news publications that are accessible to the 

United States public may be relevant to discern United States consumer impression of a 

proposed mark.”  In re Bayer Aktiengesellschaft, 488 F.3d 960, 82 USPQ2d 1828, 1835 (Fed. 

Cir. 2007). 

The Examining Attorney further introduced evidence of a recipe for “beef cheeks in red wine 

sauce” (Id. at 30-55; August 11, 2020 non-final Office Action at 6-29, 39-47, 57-58) that we 

find not to be probative inasmuch as it discusses human food, not pet treats and chews.  
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8  

In response to three “interrogatories” or requests for information posed by the 

Examining Attorney,9 Applicant responded as follows:10 

 

Applicant submitted the declaration of its Vice-President of Marketing, Lucy 

Caprez, introducing as exhibits photos of its products bearing the BEEF CHEEK 

                     
8 April 29, 2020 first Office Action at 32. 

9 August 11, 2020 non-final Office Action at 2-3. 

10 February 4, 2021 Response to non-final Office Action at 5, 10 (Declaration of Applicant’s 

Vice-President of Marketing, Lucy Caprez). 
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designation and screenshots from its website displaying advertising for its BEEF 

CHEEK products.11 These exhibits are excerpted below. 

 

                     
11 February 4, 2021 Response to non-final Office Action at 10-11, 12-37. 
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In addition, Applicant introduced evidence that PetsMart has acquired Chewy, 

resulting in the Examining Attorney’s evidence emanating from one fewer source of 

third-party uses of “beef cheek(s)” in connection with pet treats and chews.12 

2. Discussion 

Determining whether a term is generic is fact intensive and depends on the 

record. See In re Tennis Indus. Ass’n, 102 USPQ2d 1671, 1680 (TTAB 2012); see also 

Royal Crown v. Coca-Cola Co., 127 USPQ2d at 1044 (“Whether an asserted mark is 

generic or descriptive is a question of fact” based on the entire evidentiary record). As 

noted above, we must give due consideration to the evidence of consumer perception 

of the use of the mark as a whole. Princeton Vanguard, 114 USPQ2d at 1831 (quoting 

In re Steelbuilding.com, 75 USPQ2d at 1421 (“An inquiry into the public’s 

understanding of a mark requires consideration of the mark as a whole. Even if each 

of the constituent words in a combination mark is generic, the combination is not 

generic unless the entire formulation does not add any meaning to the otherwise 

generic mark.”). 

Based upon the evidence of record, we make the following findings of fact:  

• certain edible pet treats and chews are made, inter alia, from the part of 

the cow known as the “beef cheek”; 

• consumers refer to Applicant’s “edible treats and chews for pets” as “beef 

cheek(s);” 

                     
12 February 4, 2021 Response to non-final Office Action at 46-50 (Chewy.com). 
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• third parties create and market edible pet treats and chews made in part 

from “beef cheek”, and refer to them as “beef cheek(s);” and 

• consumers also refer to edible pet treats and chews made in whole or in part 

from the part of the cow known as the “beef cheek,” advertised and sold by 

third parties as “beef cheek(s).” 

Based upon the record, we find that edible pet treats and chews made from “beef 

cheek” is a type of pet treat and chew within the genus “edible treats and chews for 

pets” defined by Applicant’s identification of goods. Royal Crown Co. v. Coca-Cola Co., 

127 USPQ2d at 1046 (directing the Board to consider whether the relevant public 

understands the term ZERO to refer to a key aspect of the relevant genus of goods); 

see also In re Cordua Rests., Inc., 823 F.3d 594, 604, 118 USPQ2d 1632, 1637-38 (Fed. 

Cir. 2016) (affirming TTAB finding that CHURRASCOS – a type of grilled meat – is 

generic for restaurant services); In re Hikari Sales USA, Inc., 2019 USPQ2d 111514, 

at *13 (TTAB 2019) (holding ALGAE WAFERS generic for fish food). 

When an applied-for term “directly names the most important or central aspect 

or purpose of [an] applicant’s goods” and would be understood by the relevant 

consumers as referring to a category of those goods, the term is generic. See In re 

Cent. Sprinkler Co., 49 USPQ2d 1194, 1199 (TTAB 1998) (finding ATTIC generic for 

automatic sprinklers for fire protection). Here, the record shows that flavor and 

texture, including the flavor and texture of beef cheek, is an important and central 

aspect for certain pet treats and chews known to be long-lasting, flavorful, healthy 

and, in some cases, potent in smell, and “beef cheek(s)” refers to a specific flavor of 
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“edible treats and chews for pets” advertised and sold by Applicant and several third 

parties. See A.J. Canfield Co. v. Honickman, 808 F.2d 291, 1 USPQ2d 1364 (3rd Cir. 

1986) (CHOLCOATE FUDGE generic for diet sodas with chocolate fudge flavor). 

Accordingly, we find that consumers would readily understand “beef cheek” to refer 

to the subset of pet treats and chews formulated from or resembling beef cheek(s). 

To the extent that “beef cheek” is an adjective for Applicant’s pet treats and 

chews, it is settled that an adjective can be a generic term. See Sheetz of Del., Inc. v. 

Doctor’s Assocs. Inc., 108 USPQ2d at 1366 (finding the adjective “footlong” generic in 

connection with sandwiches); In re Cent. Sprinkler Co., 49 USPQ2d at 1199 (finding 

the adjective ATTIC to be generic for “automatic sprinklers for fire protection”; 

“applicant’s mark does not present the classic case of a generic noun, but rather 

a generic adjective”); In re Reckitt & Colman, N. Am. Inc., 18 USPQ2d 1389 (TTAB 

1991) (the expression “generic name for the goods or services” is not limited to noun 

forms but also includes “generic adjectives,” that is, adjectives which refer to a genus 

or species, category or class, of goods or services). The significance of “beef cheek(s)” 

is as a generic adjective for this type of pet treat or pet chew; thus BEEF CHEEK is 

incapable of distinguishing the source of the goods. In re Empire Tech., 123 USPQ2d 

1544, 1565-66 (TTAB 2017) (COFFEE FLOUR generic for flour made from coffee 

berries); In re Demos, 172 USPQ 408, 409 (TTAB 1971) (“CHAMPAGNE” merely 

names principal ingredient of applicant’s salad dressing and is unregistrable). 

We are not persuaded by Applicant’s argument that because “Applicant’s BEEF 

CHEEK products are not comprised entirely of the cheeks from cows and instead are 
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made out of head skin, which is the skin from the face of a cow that does not include 

the cheek,”13 the designation BEEF CHEEK is not generic for Applicant’s goods. The 

evidence of record reproduced above indicates Applicant originally advertised that its 

goods identified by its BEEF CHEEK designation were made from beef cheek, and 

that the listed ingredients were at some time thereafter changed to indicate the goods 

are made from head skin.14 The evidence of record further suggests that pet chews 

and treats made from beef cheek are also formulated, in part, from head skin.15 The 

evidence of record also establishes that consumers of Applicant’s goods use the term 

beef cheek as a generic term for pet treats and chews formulated, in whole or in part, 

from the portion of a cow commonly known as beef cheek.16 

We similarly are not persuaded by Applicant’s argument that PetSmart’s 

purchase of Chewy.com significantly reduces the probative value of the Examining 

Attorney’s evidence retrieved from the websites of those companies.17 Despite 

common ownership, the two entites both appear to remain in operation under their 

respective separate names, and there is little evidence of the extent to which 

consumers are aware of the relationship between them.  

                     
13 6 TTABVUE 6. 

14 March 1, 2021 final Office Action at 60, 62; February 4, 2021 Response to non-final Office 

Action at 12-14, 21, 23, 25, 27, 29, 31, 33. 35, 37. 

15 See, e.g., April 29, 2020 first Office Action at 7. 

16 April 29, 2020 first Office Action at 4-29; August 11, 2020 non-final Office Action at 30-38, 

48-53; March 1, 2021 final Office Action at 6-77 

17 February 4, 2021 Response to non-final Office Action at 46-50 (Chewy.com). 
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Applicant also relies upon non-precedential decisions of the Board, In re Kyjen 

Co., Inc., 2012 TTAB LEXIS 133, *4-5, serial no. 77571488 (TTAB April 12, 2012) and 

In Methy Holdings, 2006 TTAB LEXIS 944, *10-11, serial no. 76522942,  (TTAB Oct. 

20, 2006). The Board does not encourage the practice of citing decisions not 

designated as precedent because they are not binding on the Board, but such 

decisions may be cited for whatever persuasive value they might have. See In re Soc’y 

of Health & Physical Educators, 127 USPQ2d 1584, 1587 n.7 (TTAB 2018); see also 

See also In re Luxuria s.r.o., 100 USPQ2d 1146, 1151 n.7 (TTAB 2011) (parties may 

cite to non-precedential decisions, but they are not binding on the Board and because 

they have no precedential effect, the Board generally will not discuss them in other 

decisions); TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE (TBMP) 

§ 101.03 (2022). 

Further, these non-precedential decisions involved different marks (DOG 

GAMES and ROLLUP) and tangentially related or unrelated goods (pet toys  and 

awnings). We thus find these decisions are not probative of the genericism issue 

under consideration here. “It has been said many times that each case must be 

decided on its own facts.” In re Eagle Crest Inc., 96 USPQ2d 1227, 1229 (TTAB 2010) 

(internal citation omitted). 

V. Conclusion 

Taken as a whole, the evidence indicates that the relevant public would 

understand and use BEEF CHEEK primarily as the name for a type of edible pet 

treat or pet chew. Accordingly, the term is generic “and should be freely available for 
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use by competitors.” In re Cent. Sprinkler Co., 49 USPQ2d at 1199. See generally In 

re Cordua Rests., 118 USPQ2d at 1635; Marvin Ginn, 228 USPQ at 530; In re 

1800Mattress.com, 92 USPQ2d at 1685. 

Decision:  

The refusal to register Applicant’s proposed mark on the Supplemental Register, 

on the ground that it is generic, is affirmed. 


