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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 
 
COMMISSIONER FOR TRADEMARKS 
P.O. Box 1451 
Alexandria, VA 22313-1451 

REQUEST TO REMAND AND SUSPEND APPEAL UNDER 37 C.F.R. § 2.142(d) 
 

Applicant respectfully requests the appeal of the above identified application be suspended 

and remanded to the Examining Attorney for further examination to introduce additional evidence 

pursuant to 37 C.F.R. § 2.142(d). Good cause exists because the undersigned, a new attorney for 

Applicant, very recently took over the case from another law firm, and the undersigned new 

counsel wishes to supplement the record. See 10/9/2019 TEAS Revocation of Attorney. This is an 

exemplary circumstance warranting a remand for additional evidence. See TBMP § 1207.02 

(2019).  

Additionally, this request to remand comes only eight (8) business days after Applicant 

filed its notice of attorney revocation, wherein the undersigned firm assumed representation of 

dozens of Applicant’s marks before the U.S. Patent and Trademark Office, in addition to hundreds 

In re Application of  Pollo Operations, Inc. 
 
Serial No.   87674761 
 
Filed: November 7, 2017 
 
Trademark:  IT'S POLLO TIME! 

 

  
Law Office 116 
CARROLL, DORITT  
 

 
 

  



 

 

more marks internationally. In short, Applicant’s new counsel has expeditiously sought this 

request to remand. 

As required, Applicant has accompanied this Request with the additional evidence sought 

to be introduced. This additional evidence is relevant to the appealed Section 2(d) likelihood of 

confusion refusal to register the International Class 029 goods.1 Specifically, Applicant 

respectfully requests the following evidence be considered: 

1. Applicant’s prior registrations to marks including the dominant term “pollo”2 

2. Marketplace circumstances of Applicant and its use of Applicant’s Mark3 

3. Marketplace circumstances of the Cited Mark. 

This evidence is not presently of record and would assist the Examining Attorney and, if 

necessary, the Board in determining whether a Section 2(d) refusal should be maintained. 

 

Dated October 21, 2019             Respectfully Submitted, 

/s/ Ashley G. Kessler       
       Ashley G. Kessler      
       Cozen O’Connor 
       277 Park Avenue 
       New York, NY 10172  

P: 212-883-2221  
F: 646-461-2081 
akessler@cozen.com    

   

                                           
1 Concurrently with this request to remand, Applicant has also requested to divide out the 
International Class 043 services, which are not the subject of the Section 2(d) refusal and should 
proceed to registration. 

2 To demonstrate, at least, that Applicant’s Mark is part of a family of marks with prior fame. See 
TMEP §§ 1207.01(d)(ix), 1207.01(d)(xi) 

3 Applicant’s mark IT’S POLLO TIME! has been refused as confusingly similar with CHIC N’ 
TIME. The application of the Doctrine of Foreign Equivalents will be relevant to determining the 
similarity of the marks. “Marketplace circumstances” will affect whether the Board applies the 
doctrine. See TMEP § 1207.01(b)(vi)(B). 

















Reg. No. 5,763,897 

Registered May 28, 2019 

Int. Cl.: 43

Service Mark

Principal Register 

Pollo Operations, Inc.  (FLORIDA CORPORATION)

Suite 3

.7255 Corporate Center Drive

Miami, FLORIDA 33126

CLASS 43: Restaurant services

FIRST USE 1-27-2016; IN COMMERCE 1-27-2016

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as shown:

"POLLO" AND "EXPRESS"

The English translation of "pollo" in the mark is "chicken".

SER. NO. 87-150,927, FILED 08-25-2016



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE

DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*

What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th

years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the

registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*

What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date).  The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the  World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the

USPTO website for further information.  With the exception of renewal applications for registered

extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark

owners/holders who authorize e-mail communication and maintain a current e-mail address with the

USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms

available at http://www.uspto.gov.
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Reg. No. 5,240,058 

Registered Jul. 11, 2017 

Int. Cl.: 35

Service Mark

Principal Register 

Pollo Operations, Inc. (FLORIDA CORPORATION)

Suite 500

14800 Landmark Blvd.

Addison, TX 75254

CLASS 35: Arranging and conducting incentive reward programs featuring offers, deals and

rewards to customers and members to promote the sale of restaurant services

FIRST USE 1-00-2013; IN COMMERCE 1-00-2013

The mark consists of the term "POLLO" in stylized script font above the word "REWARDS"

in stylized capital font, and with the letter "s" being represented by a "$" sign. Above the "A"

in the term "REWARDS" and to the right of the word "POLLO" is the design of a palm tree.

No claim is made to the exclusive right to use the following apart from the mark as shown:

"REWARDS"

The English translation of "POLLO" in the mark is "CHICKEN".

SER. NO. 87-187,853, FILED 09-29-2016

STEVEN W JACKSON, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE

DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*

What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th

years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the

registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*

What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date).  The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the  World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the

USPTO website for further information.  With the exception of renewal applications for registered

extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark

owners/holders who authorize e-mail communication and maintain a current e-mail address with the

USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms

available at http://www.uspto.gov.
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Reg. No. 5,840,314 

Registered Aug. 20, 2019 

Int. Cl.: 29, 43

Service Mark

Trademark

Principal Register 

Pollo Operations, Inc.  (FLORIDA CORPORATION)

Suite C

7255 Corporate Center Drive

Miami, FLORIDA 33126

CLASS 29: Prepared entrees consisting primarily of meat, fish, poultry or vegetables

FIRST USE 11-27-2018; IN COMMERCE 11-27-2018

CLASS 43: Restaurant services

FIRST USE 11-27-2018; IN COMMERCE 11-27-2018

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as shown:

"POLLO"

The English translation of "pollo" in the mark is "chicken".

SER. NO. 87-674,766, FILED 11-07-2017



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE

DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*

What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th

years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the

registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*

What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date).  The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the  World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the

USPTO website for further information.  With the exception of renewal applications for registered

extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark

owners/holders who authorize e-mail communication and maintain a current e-mail address with the

USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms

available at http://www.uspto.gov.
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From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, September 24, 2019 00:05 AM

To: remy.davis@weirjohnson.com

Subject: Official USPTO Notice of Allowance: U.S. Trademark SN 87918259: POLLO (Stylized/Design): Docket/Reference No. 8.2009

 

NOTICE OF ALLOWANCE (NOA)

ISSUE DATE: Sep 24, 2019

U.S. Serial Number:   87918259
Mark:   POLLO (Stylized/Design)
Docket/Reference Number:  8.2009

 
No opposition was filed for this published application.  The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request).  WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue.  Please read below for important information regarding the applicant's pending six (6) month deadline.

 
SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
   - An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not

specified originally);  OR
   - An Extension Request, if the applicant is not yet using the mark in commerce.  If an Extension Request is filed, a new request must be filed every six (6) months until the

SOU is filed.  The applicant may file a total of five (5) extension requests.  WARNING: An SOU may not be filed more than thirty-six (36) months from when the NOA
issued.  The deadline for filing is always calculated from the issue date of the NOA.

 
How to file SOU and/or Extension Request:
Use the Trademark Electronic Application System (TEAS).  Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.  Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at https://www.uspto.gov/trademarks-application-
process/filing-online (under the "INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information.  If you have questions about this notice,

please contact the Trademark Assistance Center at 1-800-786-9199.

 
For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process. 

 
FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION. 

REVIEW APPLICATION INFORMATION FOR ACCURACY

 
If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit.  Please use the
"Post-Publication Amendment" form under the "POST-APPROVAL/PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) AMENDMENT FORMS" category, available at
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa.  Do NOT reply to this e-mail, as e-mailed filings will NOT

be processed.

 
Serial Number: 87918259

Mark: POLLO (Stylized/Design)

Docket/Reference Number: 8.2009

Owner: Pollo Operations, Inc.
Suite C
7255 Corporate Center Drive
Miami , FLORIDA   33126 

Correspondence Address: REMY M. DAVIS
WEIR JOHNSON, PLLC
2403 Farrington Street
DALLAS, TX 75207

 

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

 
GOODS/SERVICES BY INTERNATIONAL CLASS

 
029 - Prepared entrees consisting primarily of meat, fish, poultry or vegetables -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

043 - Restaurant services -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

 

 
Appropriate Specimens for Goods and/or Services: A trademark specimen should be a label, tag, or container for the goods, or a display associated with the goods. See
TMEP §§904.03 et seq. A service mark specimen should be an advertisement, sign, brochure, website printout or other image that shows the mark used in the actual sale or
advertising of the services. See TMEP §§1301.04 et seq. For an instructional video on what is an appropriate trademark or service mark specimen for a good and/or service,
click here. 

 

https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa
https://www.uspto.gov/trademarks-getting-started/process-overview/trademark-information-network


Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration.  The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

 
Additional information: For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at https://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

 
Checking status: To check the status of this application, go to
https://tsdr.uspto.gov/#caseNumber=87918259&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch  or contact the Trademark

Assistance Center at 1-800-786-9199.  Please check the status of any application at least every three (3) months after the application filing date.

 
To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=87918259&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only be

available on-line the next business day after receipt of this e-mail.

https://www.uspto.gov
https://tsdr.uspto.gov/#caseNumber=87918259&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=87918259&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch




Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

Serial Number: 87918259

Filing Date: 05/11/2018

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 87918259

MARK INFORMATION

*MARK
\\TICRS\EXPORT17\IMAGEOUT

17\879\182\87918259\xml1\ RFA0002.JPG

SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT POLLO

COLOR MARK NO

*DESCRIPTION OF THE MARK

(and Color Location, if applicable)

The mark consists of the term "Pollo" followed by a stylized

palm tree.

PIXEL COUNT ACCEPTABLE NO

PIXEL COUNT 1933 x 1173

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Pollo Operations, Inc.

INTERNAL ADDRESS Suite C

*STREET 7255 Corporate Center Drive

*CITY Miami

*STATE

(Required for U.S. applicants)
Florida

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
33126

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 029 

*IDENTIFICATION
Prepared entrees consisting primarily of meat, fish, poultry or

vegetables

FILING BASIS SECTION 1(b)

INTERNATIONAL CLASS 043 

../RFA0002.JPG
../RFA0002.JPG


*IDENTIFICATION Restaurant services

FILING BASIS SECTION 1(b)

ATTORNEY INFORMATION

NAME Remy M. Davis

ATTORNEY DOCKET NUMBER 8.2009

FIRM NAME Weir Johnson, PLLC

INTERNAL ADDRESS Suite 200

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-800-2653

EMAIL ADDRESS remy.davis@weirjohnson.com

AUTHORIZED TO COMMUNICATE VIA EMAIL No

CORRESPONDENCE INFORMATION

NAME Remy M. Davis

FIRM NAME Weir Johnson, PLLC

INTERNAL ADDRESS Suite 200

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-800-2653

*EMAIL ADDRESS remy.davis@weirjohnson.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS RF

NUMBER OF CLASSES 2

APPLICATION FOR REGISTRATION PER CLASS 275

*TOTAL FEE DUE 550

*TOTAL FEE PAID 550

SIGNATURE INFORMATION

SIGNATURE /Maria Mayer/

SIGNATORY'S NAME Maria Mayer

SIGNATORY'S POSITION Senior Vice President, General Counsel, and Secretary



SIGNATORY'S PHONE NUMBER 305 670 7696

DATE SIGNED 05/10/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Trademark/Service Mark Application, Principal Register

Serial Number: 87918259

Filing Date: 05/11/2018

To the Commissioner for Trademarks:

MARK: POLLO (stylized and/or with design, see mark)

The literal element of the mark consists of POLLO.

The mark consists of the term "Pollo" followed by a stylized palm tree.

The applicant, Pollo Operations, Inc., a corporation of Florida, having an address of

      Suite C

      7255 Corporate Center Drive

      Miami, Florida 33126

      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 029:  Prepared entrees consisting primarily of meat, fish, poultry or vegetables

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified

goods/services.

       International Class 043:  Restaurant services

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified

goods/services.

The applicant's current Attorney Information:

      Remy M. Davis of Weir Johnson, PLLC

      Suite 200

      4925 Greenville Avenue

      Dallas, Texas 75206

      United States

      214-800-2653(phone)

      remy.davis@weirjohnson.com (not authorized)

The attorney docket/reference number is 8.2009.

The applicant's current Correspondence Information:

      Remy M. Davis

      Weir Johnson, PLLC

      Suite 200

      4925 Greenville Avenue

      Dallas, Texas 75206

      214-800-2653(phone)

      remy.davis@weirjohnson.com (authorized)

E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant, the applicant's

attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address

must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirement to

submit an additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2 class(es).
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Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

The mark is in use in commerce on or in connection with the goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;

The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the

application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the

goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /Maria Mayer/   Date: 05/10/2018

Signatory's Name: Maria Mayer

Signatory's Position: Senior Vice President, General Counsel, and Secretary

Payment Sale Number: 87918259

Payment Accounting Date: 05/14/2018

Serial Number: 87918259

Internet Transmission Date: Fri May 11 17:53:21 EDT 2018

TEAS Stamp: USPTO/BAS-XX.XX.X.XX-2018051117532154713

4-87918259-610bdbd8c94297eb0c37f822ee9e2

2048f68a904315e8103852f77f97be3074b-CC-4

718-20180510102042300877

 





From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, September 24, 2019 00:05 AM

To: remy.davis@weirjohnson.com

Subject: Official USPTO Notice of Allowance: U.S. Trademark SN 87918312: POLLO TIME (Stylized/Design): Docket/Reference No. 8.20013

 

NOTICE OF ALLOWANCE (NOA)

ISSUE DATE: Sep 24, 2019

U.S. Serial Number:   87918312
Mark:   POLLO TIME (Stylized/Design)
Docket/Reference Number:  8.20013

 
No opposition was filed for this published application.  The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request).  WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue.  Please read below for important information regarding the applicant's pending six (6) month deadline.

 
SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
   - An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not

specified originally);  OR
   - An Extension Request, if the applicant is not yet using the mark in commerce.  If an Extension Request is filed, a new request must be filed every six (6) months until the

SOU is filed.  The applicant may file a total of five (5) extension requests.  WARNING: An SOU may not be filed more than thirty-six (36) months from when the NOA
issued.  The deadline for filing is always calculated from the issue date of the NOA.

 
How to file SOU and/or Extension Request:
Use the Trademark Electronic Application System (TEAS).  Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.  Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at https://www.uspto.gov/trademarks-application-
process/filing-online (under the "INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information.  If you have questions about this notice,

please contact the Trademark Assistance Center at 1-800-786-9199.

 
For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process. 

 
FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION. 

REVIEW APPLICATION INFORMATION FOR ACCURACY

 
If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit.  Please use the
"Post-Publication Amendment" form under the "POST-APPROVAL/PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) AMENDMENT FORMS" category, available at
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa.  Do NOT reply to this e-mail, as e-mailed filings will NOT

be processed.

 
Serial Number: 87918312

Mark: POLLO TIME (Stylized/Design)

Docket/Reference Number: 8.20013

Owner: Pollo Operations, Inc.
Suite C
7255 Corporate Center Drive
Miami , FLORIDA   33126 

Correspondence Address: REMY M. DAVIS
WEIR JOHNSON, PLLC
2403 Farrington Street
DALLAS, TX 75207

 

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

 
GOODS/SERVICES BY INTERNATIONAL CLASS

 
029 - Prepared entrees consisting primarily of meat, fish, poultry or vegetables -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

043 - Restaurant services -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

 

 
Appropriate Specimens for Goods and/or Services: A trademark specimen should be a label, tag, or container for the goods, or a display associated with the goods. See
TMEP §§904.03 et seq. A service mark specimen should be an advertisement, sign, brochure, website printout or other image that shows the mark used in the actual sale or
advertising of the services. See TMEP §§1301.04 et seq. For an instructional video on what is an appropriate trademark or service mark specimen for a good and/or service,
click here. 

 

https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-application-process/filing-online
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa
https://www.uspto.gov/trademarks-getting-started/process-overview/trademark-information-network


Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration.  The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

 
Additional information: For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at https://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

 
Checking status: To check the status of this application, go to
https://tsdr.uspto.gov/#caseNumber=87918312&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch  or contact the Trademark

Assistance Center at 1-800-786-9199.  Please check the status of any application at least every three (3) months after the application filing date.

 
To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=87918312&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only be

available on-line the next business day after receipt of this e-mail.

https://www.uspto.gov
https://tsdr.uspto.gov/#caseNumber=87918312&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=87918312&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch




Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

Serial Number: 87918312

Filing Date: 05/11/2018

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 87918312

MARK INFORMATION

*MARK
\\TICRS\EXPORT17\IMAGEOUT

17\879\183\87918312\xml1\ RFA0002.JPG

SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT POLLO TIME

COLOR MARK NO

*DESCRIPTION OF THE MARK

(and Color Location, if applicable)

The mark consists of the terms "Pollo Time" in stylized

lettering, with the letter "T" being represented by a stylized

palm tree.

PIXEL COUNT ACCEPTABLE NO

PIXEL COUNT 340 x 199

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Pollo Operations, Inc.

INTERNAL ADDRESS Suite C

*STREET 7255 Corporate Center Drive

*CITY Miami

*STATE

(Required for U.S. applicants)
Florida

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
33126

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION Florida

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 029 

*IDENTIFICATION
Prepared entrees consisting primarily of meat, fish, poultry or

vegetables

FILING BASIS SECTION 1(b)

../RFA0002.JPG
../RFA0002.JPG


INTERNATIONAL CLASS 043 

*IDENTIFICATION Restaurant services

FILING BASIS SECTION 1(b)

ATTORNEY INFORMATION

NAME Remy M. Davis

ATTORNEY DOCKET NUMBER 8.20013

FIRM NAME Weir Johnson, PLLC

INTERNAL ADDRESS Suite 200

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-800-2653

EMAIL ADDRESS remy.davis@weirjohnson.com

AUTHORIZED TO COMMUNICATE VIA EMAIL No

CORRESPONDENCE INFORMATION

NAME Remy M. Davis

FIRM NAME Weir Johnson, PLLC

INTERNAL ADDRESS Suite 200

STREET 4925 Greenville Avenue

CITY Dallas

STATE Texas

COUNTRY United States

ZIP/POSTAL CODE 75206

PHONE 214-800-2653

*EMAIL ADDRESS remy.davis@weirjohnson.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS RF

NUMBER OF CLASSES 2

APPLICATION FOR REGISTRATION PER CLASS 275

*TOTAL FEE DUE 550

*TOTAL FEE PAID 550

SIGNATURE INFORMATION

SIGNATURE /Maria Mayer/

SIGNATORY'S NAME Maria Mayer

SIGNATORY'S POSITION Senior Vice President, General Counsel, and Secretary



SIGNATORY'S PHONE NUMBER 305 670 7696

DATE SIGNED 05/10/2018



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Trademark/Service Mark Application, Principal Register

Serial Number: 87918312

Filing Date: 05/11/2018

To the Commissioner for Trademarks:

MARK: POLLO TIME (stylized and/or with design, see mark)

The literal element of the mark consists of POLLO TIME.

The applicant is not claiming color as a feature of the mark. The mark consists of the terms "Pollo Time" in stylized lettering, with the letter "T"

being represented by a stylized palm tree.

The applicant, Pollo Operations, Inc., a corporation of Florida, having an address of

      Suite C

      7255 Corporate Center Drive

      Miami, Florida 33126

      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 029:  Prepared entrees consisting primarily of meat, fish, poultry or vegetables

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified

goods/services.

       International Class 043:  Restaurant services

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified

goods/services.

The applicant's current Attorney Information:

      Remy M. Davis of Weir Johnson, PLLC

      Suite 200

      4925 Greenville Avenue

      Dallas, Texas 75206

      United States

      214-800-2653(phone)

      remy.davis@weirjohnson.com (not authorized)

The attorney docket/reference number is 8.20013.

The applicant's current Correspondence Information:

      Remy M. Davis

      Weir Johnson, PLLC

      Suite 200

      4925 Greenville Avenue

      Dallas, Texas 75206

      214-800-2653(phone)

      remy.davis@weirjohnson.com (authorized)

E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant, the applicant's

attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address

must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the

Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirement to

submit an additional processing fee of $125 per international class of goods/services.

../RFA0002.JPG')


A fee payment in the amount of $550 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

The mark is in use in commerce on or in connection with the goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;

The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the

application; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the

goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /Maria Mayer/   Date: 05/10/2018

Signatory's Name: Maria Mayer

Signatory's Position: Senior Vice President, General Counsel, and Secretary

Payment Sale Number: 87918312

Payment Accounting Date: 05/14/2018

Serial Number: 87918312

Internet Transmission Date: Fri May 11 18:22:20 EDT 2018

TEAS Stamp: USPTO/BAS-XX.XX.X.XX-2018051118222048093

1-87918312-61093e7c84baa6575948fcd96e35e

e04a1799f11246a8e87e4231eafc9b165241b2-C

C-5077-20180510103345016611
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Fact Sheet 

Pollo Tropical Roots 

• Pollo Tropical was founded in 1988.

• The first Pollo Tropical at 741 NW 37th Avenue in Miami is still in business today.

• Since 2011, Pollo Tropical has been owned by Fiesta Restaurant Group®, which has been
publicly traded (NASDAQ: FRGI) since 2012 and also owns the fast-casual Mexican
restaurant chain Taco Cabana.

• Pollo Tropical is famous for its signature citrus-marinated, flame-grilled chicken, its fresh,
flavorful, Caribbean-inspired dishes such as fried yuca, sweet plantains, slow-cooked
black beans, TropiChops® and, of course, its authentic, island-inspired sauces.

• Pollo Tropical offers catering and drive-thru service as two additional convenient ways to
enjoy life because “Life’s Better Under the Palm.”

Pollo Tropical Restaurants 

• Pollo Tropical operates nearly 160 locations in Florida, Georgia, Tennessee and Texas, 
plus five licensed restaurants on college campuses and 35 franchised locations 
throughout the Caribbean, Central America, South America and Puerto Rico.

• Pollo Tropical opened in Puerto Rico in 1995 and expanded internationally in 1997 with 
franchised locations in Ecuador. 

Pollo Tropical Records 

• Pollo Tropical set a Guinness World Record for largest bowl of Black Beans and Rice at
the Super Bowl XXIX.

• In 2010, Pollo Tropical earned another Guinness World Record for creating and serving
2,000 pounds of salsa during a pre-game Super Bowl party in Miami.

• Pollo Tropical cooks and serves more than 1.7 million pounds of yuca each year.

• Pollo Tropical won the Nation’s Restaurant News “Hot Concepts” award twice; it’s also won
the prestigious “Good to Great” award in its home region of South Florida.
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