





1. Opposer, its members and predecessors in interest, have been using the mark
SODA CITY FIRE DEPT. for several years prior to any date of first use by Applicant, and this
use was prior to any claimed first use by Applicant of his trademark.

2. Opposer has adopted and used the trademark SODA CITY FIRE DEPT for
mobile beverage cart services featuring self-serve gourmet soda under the name SODA CITY
FIRE DEPT since well prior to Applicant’s alleged date of first use in interstate commerce of
June 1, 2012, and has provided these goods and services to thousands of third parties without any
interference from the Applicant or confusion with the Applicant.

3. Opposer has significant common law trademark rights in and to the term and
mark SODA CITY FIRE DEPT for mugs for beverages and for mobile beverage cart services
featuring self-serve gourmet soda, which has been used in interstate commerce by Opposer since
well prior to any alleged use by Applicant.

4. Applicant is not the owner of the SODA CITY FIRE DEPT mar = as it is the sole
property of Opposer under the United States Copyright Act, as set forth in 17 USC § 201.

5. Applicant Brian Coyle took the SODA CITY FIRE DEPT trademark from the
owners of Opposer who actually developed and first used the SODA CITY FIRE DEPT
trademark.

6. On mformation and belief, Applicant obtained the federal registration for the
SODA CITY FIRE DEPT mark fraudulently by representing that he was using the mark, when in
fact Applicant was not using the SODA CITY FIRE DEPT trademark as he fraudulently claimed

in the Statement of Use filed with the United States Patent and Trademark Office.









