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Admitted in VA, DC and DE 
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Trademark Trial and Appeal Board 
U.S. Patent and Trademark Office 
P.O. Box 1451 
Alexandria, VA 22313-1451 

February 6, 2017 

Re: Notice of Opposition DFC Expo LLC v. Brian Coyle 
Se rial No. 87086860 

To Whom It May Concern: 

Today was the last day that I could file a Notice of Opposition to registration of Serial 
No. 87086860, due to the extension of time that I filed earlier. 

I went on the ESTTA website, and tried five different times to file the Notice of 
Opposition; however, the website would not provide me access to make payment for the Notice 
of Opposition I have filed dozens of actions through ESTT A before, and I have never had this 
problem before. 

I spoke to someone from the TTAB, and was told that I could mail the pleading, so please 
find it attached. I am actually out of town now and travelling to a court hearing tomorrow, so I 
do not have any extra business checks with me. I will contact the TT AB this Wednesday when I 
get back in town, and make payment at that time. 

Please let me know if you should have any additional questions that I could address. 
1bank you for your consideration in this matter. 

Very truly yours, 

lllllllllllllill lllllllllll llllllllll lllllllllllllllllllllll 
02-09-2017 
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" IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of trademark Serial No. 87086860 
For the mark SODA CITY FIRE DEPT. 
Date Published December 6, 2016 

DFC EXPO LLC, 

Opposer, 

V. 

BRIAN COYLE 

Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Opposition No. ___ _ 

NOTICE OF OPPOSITION 

Opposer, DFC EXPO LLC, is a New Jersey Limited Liability Company, whose address 

is 10 Alcrest Ave. , Budd Lake, New Jersey 07828 (''Opposer"). 

To the best of Opposer's knowledge, the name and address of the current owner of the 

registration is BRIAN COYLE, an individual United States citizen, residing at 172 East Ave. , 

Hicksville, New York 11801 ("Applicant''). 

The above identified Opposer believes that it will be damaged by the issuance of a 

registration of the mark shown in an application having Serial No. 87086860 which was 

published in the Official Gazette on December 6, 2016.The Opposer opposes registration of said 

mark, the words ''Soda City Fire Dept." and, through its undersigned counseL AMBERLY LAW, 

Opposer hereby files this Notice of Opposition in the above-captioned matter, and states as 

follows: 
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1. Opposer, its members and predecessors in interest, have been using the mark 

SODA CITY FIRE DEPT. for several years prior to any date of first use by Applicant, and this 

use was prior to any claimed first use by Applicant of his trademark. 

2. Opposer has adopted and used the trademark SODA CITY FIRE DEPT for 

mobile beverage cart services featuring self-serve gourmet soda tll1der the name SODA CITY 

FIRE DEPT since well prior to Applicant' s alleged date of first use in interstate commerce of 

Jtll1e 1, 2012, and has provided these goods and services to thousands of third parties without any 

interference from the Applicant or confusion with the Applicant. 

3. Opposer has significant common law trademark rights in and to the term and 

mark SODA CITY FIRE DEPT for mugs for beverages and for mobile beverage cart services 

featuring self.serve gourmet soda, which has been used in interstate commerce by Opposer since 

well prior to any alleged use by Applicant. 

4. Applicant is not the owner of the SODA CITY FIRE DEPT mark, as it is the sole 

property of Opposer tll1der the United States Copyright Act, as set forth in 17 USC § 201. 

5. Applicant Brian Coyle took the SODA CITY FIRE DEPT trademark from the 

owners of Opposer who actually developed and first used the SODA CITY FIRE DEPT 

trademark. 

6. On information and belie~ Applicant obtained the federal registration for the 

SODA CITY FIRE DEPT mark fraudulently by representing that he was using the mark, when in 

fact Applicant was not using the SODA CITY FIRE DEPT trademark as he fraudulently claimed 

in the Statement of Use filed with the United States Patent and Trademark Office. 
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7. Given Opposer's prior trademark rights in and to the SODA CITY FIRE DEPT 

mark for mugs used for beverages and for mobile beverage cart services featuring self-serve 

gourmet soda, any federal trademark registration for the SODA CITY FIRE DEPT mark, 

conferring exclusive, nationwide rights, would interfere with Opposer' s prior trademark rights. 

8. Opposer has expended considerable effort and expense in promoting its trademark 

SODA CITY FIRE DEPT goods and services sold under the mark, with the result that the 

purchasing public has come to know, rely upon, and recognize the products of Opposer by such 

mark. Opposer has also developed valuable goodwill established in its trademark. 

9. If the Applicant is permitted to obtain the registration sought ofthe mark, and 

thereby the prima fucie exclusive right to use in commerce the mark SODA CITY FIRE DEPT 

on virtually identical goods and services sold by Opposer, confusion in the trade is likely to 

result from any concurrent use of Opposer's mark and that of the Applicant all to the great 

detriment of Opposer, who has expended considerable SlllllS and effort promoting its mark. 

10. Purchasers are likely to consider the goods of Applicant sold under the SODA 

CITY FIRE DEPT mark as emanating from Opposer, and purchase such goods as those of the 

Opposer, resulting in loss of sales to Opposer. 

11. Concurrent use of the mark by the Applicant and Opposer may result in 

irreparable damage to Opposer's reputation and goodwil4 if the goods sold by the Applicant are 

inferior, since purchasers are likely to attribute the source of the Applicant 's goods to the 

Opposer. 

12. If the Applicant is permitted to obtain a registration for the mark at issue here, a 

cloud will be placed on Opposer's title in and to its trademark SODA CITY FIRE DEPT., and on 

its right to ertjoy the free and exclusive use thereof in connection with the sale of its goods and 
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sefVlces, all to the great injury of Opposer. 

13 . Registration of the above-identified mark SODA CITY FIRE DEPT will irtjure 

and damage Opposer. 

WHEREFORE, Opposer submits that Opposer has been and/or will be damaged by 

registration of the mark SODA CITY FIRE DEPT., and respectfully requests that the application 

for registration of the mark ''SODA CITY FIRE DEPT." bearing Serial No. 87086860 be denied. 

registration, and also requests that the Opposer be granted whatever other appropriate relief that 

the Board may grant. 

Date: February 6, 2017 By: 

Respectfully submitted, 
AMBERL LAW 

Vincent M. Amberly 
129 Harrison Street, NE 
Leesburg, VA 20176 
Email: vince@amberlylaw.com 
(703) 585-9096 

Attorney for Opposer DFC EXPO LLC 
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