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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86782228 

 

MARK: WATCH OUT WATCHES 

 

          

*86782228*  
CORRESPONDENT ADDRESS: 
       KEVIN KEENER 

       KEENER AND ASSOCIATES PC 

       161 NORTH CLARK ST 

       STE 4700 

       CHICAGO, IL 60601 

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Keys, Kenneth 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       N/A       

CORRESPONDENT E-MAIL ADDRESS:   

       kevin.keener@keenerlegal.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 10/26/2016 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated April 7, 
2016 are maintained and continue to be final:  Sec. 2(d).  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 



Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

Applicant has limited its identification of goods to exclude watch bands and straps.  Attached are 
registrations which include watches, watch bands and watch straps. 

 

Applicant's mark merely incorporates registrant's mark in its entirety.  It is enough that goods or services 
are related in some manner or that some circumstances surrounding their marketing are such that they 
would be likely to be seen by the same persons under circumstances which could give rise, because of 
the marks used therewith, to a mistaken belief that they originate from or are in some way associated 
with the same producer or that there is an association between the producers of each parties' goods. In 
re Melville Corp., 18 USPQ2d 1386 (TTAB 1991), and cases cited therein. 

 

 

It is clear that applicant's and registrant's goods are, at least, complementary goods. The addition of 
WATCHES to WATCHOUT[!] does not sufficiently distinguish applicant's mark from registrant's mark, 
particularly in view of the close relation between applicant's and registrant's goods. 

 

The Examining Attorney has also submitted advertising of watches and watch straps: 

 

http://www.gnomonwatches.com/accessories/zuluz-strap 

 

http://www.gnomonwatches.com/watches 

 

http://www.sasharhett.com/store/categories.php?category=Watches&sort=featured 



 

http://watchbandit.com/ 

 

https://www.tinkerwatches.com/products/straps 

 

http://www.hookandalbert.com/shop-all/watches 

 

Also attached are websites showing the same channels of trade: 

 

https://www.conservativeoutfitters.com/collections/watches-watch-straps 

 

http://www.mypartygems.com/watches-and-watchbands-s/124.htm 

 

https://www.stolcodesigns.com/collections/watches-watch-bands 

 

http://jrdunn.com/jewelry-gift-ideas/valentines-day-gifts/valentines-day-gifts-watches-watch-
bands.html 

 

“WATCH OUT” and “WATCHOUT!” are the salient features of the marks. There is no reason to believe 
that the nearly identical words would have a different meaning for applicant's goods than registrant's.  
There is no evidence in the record to support this assertion. 

 

 

 

 

 

 

 

  

 



 

 

 

 

If applicant has questions regarding this Office action, please telephone or e-mail the assigned 
trademark examining attorney.  All relevant e-mail communications will be placed in the official 
application record; however, an e-mail communication will not be accepted as a response to this Office 
action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §§2.62(c), 2.191; 
TMEP §§304.01-.02, 709.04-.05.  Further, although the trademark examining attorney may provide 
additional explanation pertaining to the refusal(s) and/or requirement(s) in this Office action, the 
trademark examining attorney may not provide legal advice or statements about applicant’s rights.  See 
TMEP §§705.02, 709.06. 

 

 

 

 

 

 

 

 

Robert Clark 

/Robert Clark/ 

Examining Attorney 

Law Office 101 

571-272-9144 

robert.clark@uspto.gov 

 

 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


