Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.
PTO Form 19 Rev 10/2011)

OMB No. 065: xp 07/31/2017)

Request for Reconsideration after Final Action

Thetable below presentsthe data as entered.

SERIAL NUMBER 86609289
LAW OFFICE ASSIGNED LAW OFFICE 116
MARK SECTION

MARK http://tmng-al .uspto.gov/resting2/api/img/86609289/large
LITERAL ELEMENT AIRWEDGE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

The mark consists of standard characters, without claim to any particular font style,
sizeor color.

MARK STATEMENT
ARGUMENT(S)
See attached arguments, exhibits and product information which was requested by the Examiner.
EVIDENCE SECTION

EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE evi 1214420254-20160816145353814845 . airwedgeresponse.pdf
g‘fg‘;’a'zgm FUPHILEE) \TICRS\EX PORT 16\ MAGEOUT 16\866\092\86609289\xmI 9\RFR0002.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0003.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0004.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0005.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0006.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI9\RFR0007.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0008.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0009.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI9\RFR0010.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI9\RFR0011.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0012.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0013.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI \RFR0014.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI9\RFR0015.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0016.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0017.JPG
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\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0018.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0019.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0020.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0021.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0022.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0023.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0024.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0025.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI \RFR0026.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0027.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0028.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0029.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0030.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0031.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0032.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI9\RFR0033.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0034.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0035.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0036.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0037.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0038.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0039.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI 9\RFR0040.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0041.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI \RFR0042.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0043.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0044.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0045.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0046.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0047.JPG

\TICRS\EXPORT 16\|MA GEOUT16\866\092\86609289\xm| \RFR0048.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI \RFR0049.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI 9\RFR0050.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0051.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmlI \RFR0052.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI \RFR0053.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xm| 9\RFR0054.JPG
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\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0055.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0056.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0057.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0058.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0059.JPG

\TICRS\EXPORT 16\|MA GEOUT16\866\092\86609289\xmI \RFR0O060.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0061.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI\RFR0062.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0063.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI \RFR0064.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0065.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0066.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0067.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xm|I \RFR0068.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0069.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0070.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0071.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0072.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0073.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0074.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0075.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0076.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0077.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0078.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0079.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0080.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0081.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0082.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0083.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xm| 9\RFR0084.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0085.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI \RFR0086.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0087.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0088.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0089.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0090.JPG
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DESCRIPTION OF EVIDENCE FILE
SIGNATURE SECTION
RESPONSE SIGNATURE
SIGNATORY'SNAME
SIGNATORY'SPOSITION
SIGNATORY'SPHONE NUMBER
DATE SIGNED

AUTHORIZED SIGNATORY

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI9\RFR0091.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0092.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0093.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI \RFR0094.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0095.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0096.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0097.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI 9\RFR0098.JPG

\TICRS\EXPORT16\I|MA GEOUT 16\866\092\86609289\xmI 9\RFR0099.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI9\RFR0100.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI9\RFR0101.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0102.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0103.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI \RFR0104.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0105.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0106.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0107.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0108.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0109.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0110.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0111.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0112.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0113.JPG

\TICRS\EXPORT16\|MA GEOUT 16\866\092\86609289\xmI\RFR0114.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0115.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0116.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0117.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI 9\RFR0118.JPG

\TICRS\EXPORT16\|MAGEOUT 16\866\092\86609289\xmI\RFR0119.JPG

Arguments, exhibits and product information.

INKM/

Nicole K. McLaughlin

Attorney of Record, PA Bar member
215979 1191

08/16/2016

YES
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CONCURRENT APPEAL NOTICE FILED NO
FILING INFORMATION SECTION
SUBMIT DATE Tue Aug 16 14:58:13 EDT 2016

USPTO/RFR-XX . XXX . XX.XXX-2
0160816145813672381-86609
289-55095b64cf 1249541 7fe
34585e6425f613c73673befe
f59ald1c2d8fd6e55d71-N/A-
N/A-20160816145353814845

TEASSTAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsider ation after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 86609289 AIRWEDGE(Standard Characters, see http://tmng-al .uspto.gov/resting2/api/img/86609289/1arge) has been
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

See attached arguments, exhibits and product information which was requested by the Examiner.

EVIDENCE

Evidencein the nature of Arguments, exhibits and product information. has been attached.
Original PDF file:
evi_1214420254-20160816145353814845 . airwedgeresponse.pdf
Converted PDF file(s) ( 118 pages)
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SIGNATURE(S)

Request for Reconsider ation Signature

Signature: INKM/  Date: 08/16/2016

Signatory's Name: Nicole K. McLaughlin

Signatory's Position: Attorney of Record, PA Bar member

Signatory's Phone Number: 215 979 1191

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of aU.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's’holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his’/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his’/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder hasfiled or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's’holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86609289
Internet Transmission Date: Tue Aug 16 14:58:13 EDT 2016
TEAS Stamp: USPTO/RFR-XX. XXX .XX.XXX-2016081614581367
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The Examining Attorney has refused registration of the mark AIRWEDGE for “inflatable
pillows for moving paticnts during intubation” on the basis that the mark is allegedly merely
descriptive and that the composite mark does not create a unique, incongruous or nondescriptive
meaning in relation to the goods. Applicant respectfully disagrees for the reasons discussed
below. In addition, the Examiner has requesteéd information about Applicant’s product, and
Applicant herein submits product information at the attached Exhibir A. :

Applicant’s mark is not descriptive

A mark is considered to be "merely descriptive" if it immediately imparts information
concerning those goods and/or services to an average prospective purchaser of the goods and/or
services. In re Intelligent Medical Systems, Inc,, 5 U.S.P.Q.2d 1674 (T.T.A.B. 1987). A mark is
considered suggestive and not merely descriptive if imagination, thought or perception is
required to reach a conclusion as to the nature of the goods or services. In re Application of
Quik-Print Copy Shops, Inc., 616 F.2d 523, 205 U.S P.Q. 505 (C.C.P.A. 1980); Maidenform, Inc.
v. Munsingwear, Inc., 195 U.S.P.Q. 297 (S.D.N.Y. 1977) (mark UNDERNEATH IT ALL for
ladies undergarments is suggestive because the "words do more than convey an immediate idea
of the ingredients, qualities or characteristics” of the undergarments.). See also In re Wells
Fargo & Co.,231 U.S.P.Q. 116 (T.T.A.B. 1986) (holding an exercise of "mental gymnastics" is
required to determine the descriptive significance of the mark EXPRESS SAVINGS, for banking
services). "[A] mark that connotes two meanings - one possibly descriptive, and the other
suggestive of some other association - can be called suggestive, as the mark is not 'merely’
descriptive." 2 McCarthy on Trademarks and Unfair Competition § 11:19 (4th ed.). See also
TMEP 1209.03(d) and 1213.05(c). Thus, if one must exercise “mature thought or follow a
multi-stage reasoning process” to determine the attributes of the product or service, the term is
suggestive. See 2 J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition §
11:67 (2004).

Here, Applicant’s use of the mark AIRWEDGE does not immediately describe a
characteristic or quality of the underlying goods. Applicant’s good is an inflatable pillow used to
move a patient during intubation. Certainly the characteristics of these goods are not
immediately apparent from Applicant’s mark AIRWEDGE, without the exercise of mental
gymnastics. See In re Southern National Bank of North Carofing, 219 U.S.P.Q. 1231 (T.T.A.B.
1983) (holding that the mark MONEY 24 did not immediately describe services for accessing
one’s money by use of an ATM machine on a 24-hour basis), Asthe Wells Fargo and Southern
National Bark cases illustrate, a mark requiring "mental gymnastics" elevates a mark from
merely descriptive to suggestive. Using "mental gymnastics”" can lead a consumer viewing the
mark to arrive at different interpretations for the mark, but certainly a consumer is not going to
view the mark and know that it is used to move patients during intubation.

Moreover, in concluding that Applicant’s mark is descriptive of the goods, it seems that
the Examining Attorney failed to view Applicant’s mark in its entirety. Since the combination of
two or more descriptive elements of a composite mark may result in a unitary mark which is
non-descriptive, a mark must be considered in its entirety to determine its distinctiveness. See
O-Tips. Inc. v. Johnson & Johnson, 206 F.2d 144 (3d Cir. 1953), cert. denied, 346 U.S. 867
(U.S. 1953); In re Automatic Radio Mfg. Co., 404 F.2d 1391, 1395 (C.C.P.A. 1969). As
demonstrated by the Examining Attorney’s separate analysis of the terms “air” and “wedge,” the






pads

LMA AIRFORM 86248107 Inflatable cuffs for laryngeal masks and tracheal tubes

SILKAIR 2143262 Air mattresses for treatment and prevention of pressure sores

FLEXAIR 2861475 Inflatable pillow for use in medical applications

MAXIAIR 4550017 Air transfer mattresses for patient handling purposes; air
transfer pads and cushions for transferring or repositioning
individuals

MAXI AIR FLITES 4558224 Mattresses for medical purposes for single patient use; air

' , pumps for medical mattresses

ISOAIR 4790917 Patient support surfaces, namely, mattresses

RECOVERAIR STIMULUS | 4234235 Medical products, namely, therapeutic mattresses, beds and
cushions )

MICROAIR (Stylized) 1687742 Air bed system comprising air mattress and support and
controls for use in hospitals

ACTIV-WEDGE 4979796 Foam positioning pads for medical and physical therapy use

ALLOWEDGE 4718141 Surgical devices and instruments

A+WEDGE 4724547 Dental instruments, namely, dental wedges

WEDGYWEDGE 4567613 Supports for back, buttocks and legs for medical use

HEMORR WEDGE 86939569 Therapeutic hot and cold therapy packs; medical devices for

{stylized) {published) use in treating hemorrhoids

HEMORRWEDGE 86939972 Therapeutic hot and coid therapy packs; medical devices for

{published) use in treating hemorrhoids

HEADWEDGE 2754819 Medical devices, namely, emergency head immobilizers

DORSIWEDGE 2124346 Foot orthotics, namely, a nighttime splint with an orthotic
wedge

VARI-WEDGE 2360675 Orthopedic devices, namely, foot supports, anti-pronation

inserts, gait correcting insoles and inserts

Herein attached at Exhibir B are the PTO TSDR information for each mark identified in the chart

above.

The fact that the PTO registered a number of marks containing the same designation
without requiring proof of secondary meaning is evidence that the PTO considers the designation
not descriptive. See J. Thomas Mc¢Carthy, 2 McCarthy on Trademarks § 11:69 (4th ed. 1999,
Rev, 3/2008); Boringquen Biscuit Corp, v. M.V. Trading Corp., 443 F.3d 112 (1st Cir. 2006).

The following noteworthy points can be summarized from the marks above:

o The majority of these marks are composite marks that clearly create a unique
unitary mark, i.e., AIRFLO; AIRSTACK; AIRCELL; AIRWEAVE, etc.

» Many of the registrations/applications have the term “air” or “inflate” in the
description of goods, and still no disclaimer was required. '

o Separating the elements of these marks (although impermissible) and
investigating the underlying goods, one could argue that almost all of the marks
listed above are descriptive. For example:




*  AirWeave is 90% air and a 3-D minute fiber weaving structure
keeps it dry. See: Exhibit C,

*  AirFlo “allows for unobstructed air flow and enhances the
mattress”. See Exhibit D.

* AirPods is an “air transfer mattress system” and “comprises of an
array of multitudinal air collection, distribution and expulsion
chambers knows as PODS.” See Exhibit E.

* AirLite is an “air support pad” and is “only two pounds”
“continues the tradition of lightweight products.” See Exhibit F.

* AirForm is an “adjustable air bladder” that provides “a custom fit
and offers focused compression”, which means it ‘forms’ around
the person. Sec Exhibit G.

Although each case must be decided on its own merits, the United State Court of
Appeals for the Federal Circuit encourages uniform treatment of trademark applications. See In
re Nett Designs, Inc ., 57 USPQ2d 1564, 1566 (Fed. Cir. 2001) (“Needless to say, this court
encourages the PTO to achieve a uniform standard for assessing registrability of marks”™). If the
foregoing marks were allowed to register on the Principal register, without a disclaimer or a
requirement to prove acquired distinctiveness, the subject mark should be permitted to register as
well,

It is the Board’s practice to resolve any doubts as to whether a mark is merely descriptive
in favor of the Applicant. See In re Platinum Technology, Inc., 1998 WL 663302 (PTO), at *3
(TTAB Sept. 18, 1998) (invoking rule that doubt as to whether a mark is merely descriptive
should be resolved in favor of the Applicant, and finding that PLATINUM INTEGRATOR is not
descriptive for computer software that ties computer applications together); In re Shutts, 217
U.S.P.Q. 363, 364 (TTAB 1983) (invoking rule that doubt as to whether a mark is merely
descriptive should be resolved in favor of the Applicant, and finding that SNO-RAKE is not
descriptive for a snow removal hand tool). Accordingly, Applicant requests that any doubt as to
whether AIRWEDGE is descriptive be decided in Applicant’s favor, When the mark is
published, any person who has a legitimate interest in the mark “AIRWEDGE” may oppose.
Accordingly, Applicant requests that the AIRWEDGE mark be allowed to register on the
Principal Register.

In the altemative, if the Examiner continues to refuse registration based on
descriptiveness, the Applicant should be allowed to amend its application to the Supplemental
Register. :

Favorable action is respectfully requested.
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Registration
Number:
Priority Claimed
Flag:

intl. Registration
Status:

Naotification of
Designation Date:

International
Registration
Renewal Date:

First Refusal Flag:

Yes

REQUEST FOR EXTENSIOMN OF PROTECTION
PROCESSED

Aug. 12,2010

Jun. 18, 2020

Yes

Registration Date:

Date of Section 67
Priority Claim:

Date of
Intemational
Registration
Status:

Date of Automatic
Protection:

Feb, 28, 2010

Aug. 12, 2010

Feb, 12, 2012

TM Staff and Location Information

Current Location:

;‘TM-‘Stéff-]ﬁformat‘ion - Noﬁé, .
’ File Location

FUBLICATION AND [SSUE SECTION

Date in Location:

Jul. 18, 2011
























































































Generated on: This page was generated by TSDR on 2016-08-15 16:10:43 EDT
Mark: AIRWEAVE

US Serlal Number: 79084450 Application Filing Mar. 17, 2010
Date:
US Registration 4486669 Registration Date: Fab. 26, 2014
Number:

Register: Principal
Mark Type: Trademark

TMS Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:

The trademark application has been registered with the Office.

Status: Registered. The regisiration date is used to determine when post-registration maintenance documents are due,
Status Date: Feb. 25, 2014
Publication Date: Dec. 10, 2013

Mark Information

Mark Literal AIRWEAVE
Elements:

Standard Character No
Claim:

Mark Drawing 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(SYNUMBER(S)
Type:

Color(s) Claimed: Color is not claimed as a feature of the mark.

Design Search 26,11,12 - Reclangles with bars, bands and lines
Code(s): 26.11.20 - Reclangles inside one another
28.11.21 - Rectanglas that are completely or partially shaded
26.17.01 - Bands, slraight; Bars, straight; Lines, straight; Straight line(s), band(s}) or bar(s)
286.17.04 - Bands, vertical; Vertical line(s), band(s) or bar(s); Lines, verlical; Bars, vertical
26.17.05 - Bands, horizontal; Lines, horizontal; Horizontal line(s), band(s) or bar(s); Bars, hortzontal
26.17.25 - Other lings, bands or bars

Related Properties Information

International 1043664
Registration
Number:

International Mar. 17, 2010
Registration Date:

Goods and Services

Nate: The following symbols indicate that the registrant/owner has amended the goods/sirvices:

» Brackets [..] indicate defsted goods/sarvices; . . - - - .
+ “Double paranthesis ((..}) identify any goeds/services not claimed in @ Section: 15 affidevit of incontestability; and
(3 VAVs'terisks =" identify additional (new) wording in the goods/services.

For: Mattresses for medical purposes; pillows for medical purposes; cushions for medical purpases

International 010 - Primary Class U.3 Class{es): 026, 039, 044
Class{as):










Legal Entity Type:

Name:

Legal Entity Type:
Address:

Name;

Legal Enfity Type:

Address:

Correspondent
Name:

Correspondent
Address:

UNKNOWN State or Country NOT PRQOVIDED
Where Organized:

: - Assignee
AIRWEAVE INC.

UNKNOWN State or Country NOT PROVIDED
Where Organized:

288, HIIRAGIYAMA-CHO 8-CHOME,
OBU-SHI

AICHI 474-0053, JAPAN

NIPPON KOUATSU ELECTRIC CO., LTD,

UNKNOWN State or Country NOT PROVIDED
Where Organtzed:

288, HIRAGIYAMA-CHO 8-CHOME,
OBU-SHi
AICHI 474-0053, JAPAN

e : Correspgondent
AIRWEAVE INC.

NIPPON KOUATSU ELECTRIC CQ., LTD.
288, HIIRAGIYAMA-CHQO 8-CHOME,
AICH! 474-0053

JAPAN

- Pomestic Representative - Not Found





















































































































































































EXHIBIT C









EXHIBIT D









EXHIBIT E












EXHIBIT F









EXHIBIT G







