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Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86432771

LAW OFFICE
ASSIGNED

LAW OFFICE 102

MARK SECTION

MARK http://tsdr.uspto.gov/img/86432771/large

LITERAL ELEMENT ADVANCED SURGICAL BODYBUILDING

STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

OWNER SECTION (current)

NAME ADVANCED SURGICAL BODYBUILDING

STREET 9201 W SUNSET BLVD STE 406

CITY LOS ANGELES

STATE California

ZIP/POSTAL CODE 90069

COUNTRY United States

PHONE 310-859-9052

EMAIL DRMATLOCK@DRMATLOCK.COM

OWNER SECTION (proposed)

NAME Matlock, David L.

DBA/AKA/TA/Formerly DBA ADVANCED SURGICAL BODYBUILDING

STREET 9201 W SUNSET BLVD STE 406

CITY LOS ANGELES



STATE California

ZIP/POSTAL CODE 90069

COUNTRY United States

PHONE 310-859-9052

EMAIL DRMATLOCK@DRMATLOCK.COM

LEGAL ENTITY SECTION (current)

TYPE individual

COUNTRY OF
CITIZENSHIP United States

LEGAL ENTITY SECTION (proposed)

TYPE individual

COUNTRY OF
CITIZENSHIP United States

ARGUMENT(S)

Please see the actual argument text attached within the Evidence section.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF
FILE

evi_38751434-
20150710151142304733_._ADVANCEDSURGICALBODYBUILDING_1_of_3.pdf

       CONVERTED PDF
FILE(S)
       (34 pages)

\\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0007.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0008.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0009.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0010.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0011.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0012.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0013.JPG
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../RFR0006.JPG
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../RFR0009.JPG
../RFR0010.JPG
../RFR0011.JPG
../RFR0012.JPG
../RFR0013.JPG


        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0014.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0015.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0016.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0017.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0018.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0019.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0020.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0021.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0022.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0023.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0024.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0025.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0026.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0027.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0028.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0029.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0030.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0031.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0032.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0033.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0034.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0035.JPG

       ORIGINAL PDF
FILE

evi_38751434-
20150710151142304733_._ADVANCEDSURGICALBODYBUILDING_2_of_3.pdf

       CONVERTED PDF
FILE(S)
       (48 pages)

\\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0036.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0037.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0038.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0039.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0040.JPG

../RFR0014.JPG
../RFR0015.JPG
../RFR0016.JPG
../RFR0017.JPG
../RFR0018.JPG
../RFR0019.JPG
../RFR0020.JPG
../RFR0021.JPG
../RFR0022.JPG
../RFR0023.JPG
../RFR0024.JPG
../RFR0025.JPG
../RFR0026.JPG
../RFR0027.JPG
../RFR0028.JPG
../RFR0029.JPG
../RFR0030.JPG
../RFR0031.JPG
../RFR0032.JPG
../RFR0033.JPG
../RFR0034.JPG
../RFR0035.JPG
../evi_38751434-20150710151142304733_._ADVANCEDSURGICALBODYBUILDING_2_of_3.pdf
../evi_38751434-20150710151142304733_._ADVANCEDSURGICALBODYBUILDING_2_of_3.pdf
../RFR0036.JPG
../RFR0037.JPG
../RFR0038.JPG
../RFR0039.JPG
../RFR0040.JPG


        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0041.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0042.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0043.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0044.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0045.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0046.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0047.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0048.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0049.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0050.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0051.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0052.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0053.JPG
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        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0070.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0071.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0072.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0073.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0074.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0075.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0076.JPG
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        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0080.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0081.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0082.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\864\327\86432771\xml10\RFR0083.JPG

       ORIGINAL PDF
FILE

evi_38751434-
20150710151142304733_._ADVANCEDSURGICALBODYBUILDING_3_of_3.pdf

       CONVERTED PDF
FILE(S)
       (62 pages)
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DESCRIPTION OF
EVIDENCE FILE

the Argument and Evidence consisting of the TSDR records on AIRBNB Reg. No.
4543713 and Reg. No. 44950760 and copies of all cited cases,

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL
CLASS 044

DESCRIPTION Cosmetic and plastic surgery

FILING BASIS Section 1(a)

        FIRST USE
ANYWHERE DATE At least as early as 02/27/2014

        FIRST USE IN
COMMERCE DATE At least as early as 02/27/2014

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL
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CLASS 044

DESCRIPTION Cosmetic and plastic surgery

FILING BASIS Section 1(b)

ADDITIONAL STATEMENTS SECTION

ACTIVE PRIOR
REGISTRATION(S) The applicant claims ownership of U.S. Registration Number(s) 4326116.

MISCELLANEOUS
STATEMENT

Applicant notes that TMEP 1201.02(c)(1) states that it is a correctable error if the
applicant identifies itself by a name under which it does business, which is not a legal
entity, then amendment to state the applicant's correct legal name is permitted.
Advanced Surgical Bodybuilding is not a legal entity but the name under which
David L. Matlock does business. Hence, Applicant has amended its name to David L.
Matlock dba Advanced Surgical Bodybuilding.

SIGNATURE SECTION

DECLARATION
SIGNATURE

The filing Attorney has elected not to submit the signed declaration, believing no
supporting declaration is required under the Trademark Rules of Practice.

RESPONSE
SIGNATURE /klm/

SIGNATORY'S NAME Katherine L. McDaniel

SIGNATORY'S
POSITION Attorney of record, CA bar member

SIGNATORY'S
PHONE NUMBER 3102422689

DATE SIGNED 07/10/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED

YES

FILING INFORMATION SECTION

SUBMIT DATE Fri Jul 10 15:52:27 EDT 2015

TEAS STAMP

USPTO/RFR-38.75.14.34-201
50710155227484559-8643277
1-530716a599f54f3e7631b48
94797cc79f13a8cd8238c5d58
873288aabb41562e2de-N/A-N
/A-20150710151142304733



PTO Form 1960 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86432771 ADVANCED SURGICAL BODYBUILDING(Standard Characters, see
http://tsdr.uspto.gov/img/86432771/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.

EVIDENCE
Evidence in the nature of the Argument and Evidence consisting of the TSDR records on AIRBNB Reg.
No. 4543713 and Reg. No. 44950760 and copies of all cited cases, has been attached.
Original PDF file:
evi_38751434-20150710151142304733_._ADVANCEDSURGICALBODYBUILDING_1_of_3.pdf
Converted PDF file(s)  ( 34 pages)
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CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 044 for Cosmetic and plastic surgery
Original Filing Basis:
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 02/27/2014 and first used in commerce at least as early as 02/27/2014 , and is now in use in
such commerce.

Proposed: Class 044 for Cosmetic and plastic surgery
Deleted Filing Basis: 1(a)
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the
application filing date, the applicant had a bona fide intention, and was entitled, to use the mark in
commerce on or in connection with the identified goods/services in the application. For a collective
trademark, collective service mark, or collective membership mark application:  As of the application
filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the
use of the mark in commerce by members on or in connection with the identified goods/services/collective
membership organization. For a certification mark application: As of the application filing date, the
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applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the
mark in commerce by authorized users in connection with the identified goods/services, and the applicant
will not engage in the production or marketing of the goods/services to which the mark is applied, except
to advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant.

APPLICANT AND/OR ENTITY INFORMATION
Applicant proposes to amend the following:
Current: ADVANCED SURGICAL BODYBUILDING, a citizen of United States, having an address of
      9201 W SUNSET BLVD STE 406
      LOS ANGELES, California 90069
      United States

      DRMATLOCK@DRMATLOCK.COM
      310-859-9052
Proposed: Matlock, David L., DBA ADVANCED SURGICAL BODYBUILDING, a citizen of United
States, having an address of
      9201 W SUNSET BLVD STE 406
      LOS ANGELES, California 90069
      United States
      DRMATLOCK@DRMATLOCK.COM
      310-859-9052

ADDITIONAL STATEMENTS 
Claim of Active Prior Registration(s)
The applicant claims ownership of U.S. Registration Number(s) 4326116.

Miscellaneous Statement
Applicant notes that TMEP 1201.02(c)(1) states that it is a correctable error if the applicant identifies itself
by a name under which it does business, which is not a legal entity, then amendment to state the
applicant's correct legal name is permitted. Advanced Surgical Bodybuilding is not a legal entity but the
name under which David L. Matlock does business. Hence, Applicant has amended its name to David L.
Matlock dba Advanced Surgical Bodybuilding.

SIGNATURE(S)
Declaration Signature
I hereby elect to bypass the submission of a signed declaration, because I believe a declaration is not
required by the rules of practice. I understand that the examining attorney could still, upon later review,
require a signed declaration.
Request for Reconsideration Signature
Signature: /klm/     Date: 07/10/2015
Signatory's Name: Katherine L. McDaniel
Signatory's Position: Attorney of record, CA bar member

Signatory's Phone Number: 3102422689

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal



territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

        

Serial Number: 86432771
Internet Transmission Date: Fri Jul 10 15:52:27 EDT 2015
TEAS Stamp: USPTO/RFR-38.75.14.34-201507101552274845
59-86432771-530716a599f54f3e7631b4894797
cc79f13a8cd8238c5d58873288aabb41562e2de-
N/A-N/A-20150710151142304733


































































































































































































































































































	TEAS Request Reconsideration after FOA - 2015-07-10

