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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

__________________________________________ 

       ) 

In re:        ) 

       ) 

 Titletown Brewing Co., LLC   ) 

       ) 

       ) Serial No. 86391059 

       ) 

       ) Mark: TITLETOWN BREWING  

       )                     CO.  

__________________________________________) 

 

 

REQUEST FOR SUSPENSION 

 

Pursuant to 37 C.F.R. § 2.117(a), Applicant, Titletown Brewing Co., LLC, by its 

attorneys, Godfrey & Kahn, S.C., hereby moves for suspension of the above-captioned action. 

Applicant filed a Petition for Cancellation of Trademark Registration No. 4,593,153 on March 

10, 2016, which has been given Cancellation Proceeding No. 92063295. A copy of Applicant’s 

Petition to Cancel is attached hereto. As such a cancellation will resolve the issues in this action, 

Applicant requests suspension of this action until (a) Applicant requests resumption of this 

proceeding or (b) the denial of Applicant’s Petition for Cancellation.  



 

 

 

Respectfully submitted, 

      TITLETOWN BREWING CO., LLC. 

  

Date: March 14, 2016    By: /Nicholas A. Kees/   

       Nicholas A. Kees 

       Andrew C. Landsman 

       GODFREY & KAHN, S.C. 

       833 East Michigan Ave. 

       Suite 1800 

       Milwaukee, Wisconsin 53202 

       Tel.:  (414) 273-3500 

       Fax:  (414) 273-5198 

       Email: nakees@gklaw.com,  

        alandsman@gklaw.com 
15349074.1 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Titletown Brewing Co., LLC

Entity Corporation Citizenship Wisconsin

Address 200 Dousman Street
Green Bay, WI 54303
UNITED STATES

Attorney informa-
tion

Nicholas A. Kees
Godfrey & Kahn, S.C.
833 East Michigan Avenue Suite 1800
Milwaukee, WI 53202
UNITED STATES
docketing@gklaw.com, nakees@gklaw.com, alandsman@gklaw.com

Registration Subject to Cancellation

Registration No 4593153 Registration date 08/26/2014

Registrant Green Bay Packers, Inc.
1265 Lombardi Avenue
Green Bay, WI 54307
UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2010/06/28 First Use In Commerce: 2010/07/29
All goods and services in the class are cancelled, namely: Arena services, namely, providing facilities
for sports, concerts, conventions and exhibitions; Hotel, bar and restaurant services

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

No use of mark in commerce before application
was filed

Trademark Act section 1(a)

Registrant not rightful owner of mark for identi-
fied goods or services

Trademark Act section 1

Marks Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

86391059 Application Date 09/10/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark TITLETOWN BREWING CO

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 1996/12/03 First Use In Commerce: 1996/12/03

brew pub and restaurant services

U.S. Application
No.

86391204 Application Date 09/10/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark TITLETOWN BREWING CO 1996

Design Mark

Description of
Mark

The mark consists of the word TITLETOWNin white in a yellow banner which is
infront of a hexagon in shades of brown, green, and tan. The hexagon has the
words 1996 BREWING -CO- in white and an ovalshape on top in shades of
brown, green,and tan with a stalk of barley in white.

Goods/Services Class 032. First use: First Use: 0 First Use In Commerce: 0

Beer; Root beer

Attachments 86391059#TMSN.png( bytes )
86391204#TMSN.png( bytes )
PetitionTITLETOWN.pdf(2706336 bytes )



Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Nicholas A. Kees/

Name Nicholas A. Kees

Date 03/10/2016



 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

__________________________________________ 

       ) 

In re Registration No. 4,593,153   ) 

       ) 

TITLETOWN BREWING CO., LLC   ) 

       ) 

  Petitioner,    ) 

       ) Cancellation No. __________ 

 v.      )  

       ) 

GREEN BAY PACKERS, INC.   ) 

       ) 

  Respondent.    ) 

__________________________________________) 

 

 

PETITION FOR CANCELLATION 

 

Petitioner, Titletown Brewing Co., Inc., (“Titletown Brewing”), a Wisconsin limited 

liability corporation, located and doing business at 200 Dousman St., Green Bay, WI 54303, 

believes that it is being damaged and will continue to be damaged by Registration No. 4,593,153 

for the mark TITLETOWN (the “TITLETOWN Registration”) and accordingly petitions to 

cancel this registration. 

As grounds for cancellation, Titletown Brewing alleges: 

1. Since the mid-1990’s, Titletown Brewing has been engaged in the business of 

providing brew pub and restaurant services, among other things. 

2. Titletown Brewing has operated a brew pub and restaurant in Green Bay, 

Wisconsin called “Titletown Brewing Co.” since December 3, 1996. 

3. Titletown Brewing has continuously used the term TITLETOWN in its 

trademarks for beer, root beer, and brew pub and restaurant services since December 3, 1996. 



 

 

4. Upon information and belief, respondent, Green Bay Packers, Inc. (the “Packers”) 

is a Wisconsin corporation located at 1265 Lombardi Ave, Green Bay, WI 53404. 

5. The Packers own Registration No. 4,593,153 (the “’153 Registration”) for the 

trademark TITLETOWN for “Arena services, namely, providing facilities for sports, concerts, 

conventions and exhibitions; Hotel, bar and restaurant services, in Class 43, which registration 

was granted on August 26, 2014, based on an intent-to-use application filed on November 24, 

2010, and later claimed first use on June 28, 2010 and first use in commerce on July 29, 2010. 

6. Titletown Brewing is being damaged by the’153 Registration because the United 

States Trademark Office has refused registration of Titletown Brewings’ pending application 

Serial No. 86391059 for the mark TITLETOWN BREWING CO for brew pub and restaurant 

services in Class 43, in view of the ’153 Registration. 

7. Titletown Brewing is also being damaged by the’153 Registration because the 

United States Trademark Office has refused registration of Titletown Brewings’ pending 

application Serial No. 86391204 for the mark TITLETOWN BREWING CO 1996 and Design 

for beer and root beer in Class 32, in view of the ’153 Registration. 

8. Titletown Brewing previously owned Federal Trademark Registration No. 

2,149,875 for TITLETOWN BREWING for beer and root beer, and for brew pub and restaurant 

services (the “Titletown Brewing Registration”). 

9. The Titletown Brewing Registration was registered on April 7, 1998, with a date 

of first use of December 3, 1996. 



 

 

10. The Titletown Brewing Registration was cancelled on January 8, 2005, because 

Titletown Brewing did not file a declaration of use under Section 8. 

11. Although the Titletown Brewing Registration was cancelled, Titletown Brewing 

continued to use the TITLETOWN BREWING mark at all times between December of 1996 and 

today, and Titletown Brewing owns valuable goodwill represented by its TITLETOWN 

BREWING mark. 

12. Titletown Brewing’s beer and root beer is available at the Titletown Brewing Co. 

brew pub, as well as at bars and restaurants throughout the state of Wisconsin. 

13. Titletown Brewing was named Best Brewpub of the Year for 2016 by the readers 

of USA Today and 10Best. 

14. In 2015, Titletown Brewing was named Large Brewpub and Large Brewpub 

Brewer of the Year at the Great American Beerfest, the premier U.S. beer festival and 

competition held annually in Denver, Colorado. 

15. Titletown Brewing previously won medals for its beers at the Great American 

Beerfest in 2008, 2009, and 2014, and has also received medals for its beers at the World Beer 

Cup as well as other local and regional awards. 

16. By virtue of Titletown Brewing’s extensive use, advertising, and promotion of its 

TITLETOWN BREWING mark, and long before the filing date or alleged date of first use of the 

TITLETOWN Registration, the TITLETOWN BREWING mark became extremely well known 

and acquired a strong secondary meaning signifying Titletown Brewing. 



 

 

17. Upon information and belief, the term “Titletown U.S.A.” was not used by the 

Packers until the mid-1990’s, and then only on apparel and other merchandise. 

18. According to a post to the Packers’ website (http://www.packers.com/news-and-

events/article-cliffs-notes/article-1/The-truth-about-the-name-Titletown/cdc4082c-ffb8-4e94-

9bed-0b2a42ad6c96) (copy attached as Exhibit A), on December 6, 1961, a breakfast was held 

for “more than 100 local businessmen,” regarding the appellation “Titletown, U.S.A.” 

19. Upon information and belief, the December 6, 1961 breakfast was not hosted or 

sponsored in any way by the Packers. 

20. December 6, 1961 was the Wednesday following the Packers’ defeat of the New 

York Giants, which clinched the NFL’s Western Conference championship, putting the Packers 

in the NFL Championship Game for the first time in many years. 

21. After the December 6, 1961 breakfast, the people of Green Bay proceeded to 

decorate downtown Green Bay with “Titletown” banners and held a city-wide Christmas party 

on December 23, 1961, where a theme song “Titletown U.S.A.” was sung to the tune of “Mr. 

Touchdown.” 

22. The Packers went on to win the 1961 NFL Championship, thereby seemingly 

justifying the appellation “Titletown, U.S.A.”  

23. Although it was the Packers’ success on the field in 1961 that provided the 

motivation and impetus to for the appellation “Titletown, U.S.A.,” upon information and belief, 

the term was not used by the Packers or by others to refer to the Packers organization.  



 

 

24. After winning the 1961 NFL Championship, through the 1967 season, the Packers 

enjoyed a period of success, winning four of the next six NFL championships, including Super 

Bowls I and II. 

25. However, in the 29 years between 1967 and 1996, the Packers had just nine 

seasons above .500, reached the playoffs only five times (1972, 1982, 1993, 1994, and 1995), 

won one divisional playoff game (1995), and won zero championships.  

26. Consequently, after 1967 and until Titletown Brewing’s first use of the 

TITLETOWN BREWING mark, the term “Titletown U.S.A.” became less connected with the 

Packers football team itself, and instead became a nostalgic term of endearment. 

27. The Packers began fielding a more competitive team after hiring Coach Mike 

Holmgren and acquiring Brett Favre in 1992, but did not win a championship until Super Bowl 

XXXI, which was played on January 26, 1997, almost two months after Titletown Brewing 

began using the TITLETOWN BREWING mark. 

28. Currently, at least thirty businesses in and around Green Bay use the term 

Titletown or Titletown U.S.A. in their names or advertising materials. 

29. Two representative examples of non-Packers entities using the term “Titletown” 

are the city of Green Bay, which includes the term “Titletown U.S.A.” on the official city seal, 

and the Greater Green Bay Chamber of Commerce, which owns the domain name 

www.titletown.org and has its website homepage at that domain name, but there are many other 

types of businesses as well. 



 

 

30. Upon information and belief, the Packers have never offered Arena services, 

namely, providing facilities for sports, concerts, conventions and exhibitions under the 

TITLETOWN mark, nor has it ever licensed others to do so. 

31. Upon information and belief, the Packers have never offered hotel services under 

the TITLETOWN mark, nor has it ever licensed others to do so. 

32. Upon information and belief, the Packers have never offered bar and/or restaurant 

services under the TITLETOWN mark, nor has it ever licensed others to do so. 

33. Upon information and belief, the Packers did not use the TITLETOWN mark for 

bar and restaurant services prior to June 28, 2010, the date of first use identified in the 

TITLETOWN registration. 

34. The specimen submitted by Packers in the TITLETOWN registration does not 

show the mark used in connection with the services listed in the TITLETOWN registration. 

35. The specimen submitted by Packers in the TITLETOWN registration appears to 

be a photograph of a sign advertising a “Festival Foods Titletown Grill” which, upon information 

and belief, is operated by Festival Foods, a well-known grocer in and around the Green Bay area. 

WHEREFORE, Titletown Brewing believes that it is being damaged and will continue to 

be damaged by the TITLETOWN Registration and petitions to cancel that registration. 

 Please deduct the requisite filing fee and any other fees associated with this proceeding 

from the deposit account of Godfrey & Kahn, S.C., Account No. 07-1509. 



 

 

      Respectfully submitted, 

      TITLETOWN BREWING CO., LLC. 

  

Date: March 10, 2016    By: /Nicholas A. Kees/   

       Nicholas A. Kees 

       Andrew C. Landsman 

       GODFREY & KAHN, S.C. 

       780 North Water Street 

       Milwaukee, Wisconsin 53202-3590 

       Tel.:  (414) 273-3500 

       Fax:  (414) 273-5198 

       Email: nakees@gklaw.com,  

        alandsman@gklaw.com 
15338015.3 
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