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The mark consists of standard characters, without claim to any particular font style, size or color.

ARGUMENT(S)

Request for Reconsideration After Final Office Action

In a final Official action dated July 17, 2015, the Examining Attorney refused registration of Applicant’s
SAGAMORE mark, the subject of U.S. Application Serial No. 86388948 (“Subject Application”) in Classes 43 and
45. Specifically, the basis for refusal is an alleged likelihood of confusion with a prior registration for the mark
GREAT CAMP SAGAMORE, owned by the Sagamore Institute of the Adirondacks.

The arguments and evidence recited below and submitted herewith demonstrate that there is no likelihood of
confusion between Applicant’s SAGAMORE mark for boutique hotels, on the one hand, and cited registrant’s
GREAT CAMP SAGAMORE mark for a historic lodge in the Adirondacks, on the other.  

Background

As evidenced by the marks themselves (i.e., GREAT CAMP SAGAMORE and SAGAMORE) and the
services claimed under the marks (i.e., “providing temporary residential accommodations and providing of food and
drink in dining facilities for program participants, instructors and staff members” and boutique hotels), the overall
commercial impression of the parties’ marks to consumers is significantly different.



Applicant is Sagamore Farm IP, LLC, and is the owner of Sagamore Farm, a thoroughbred breeding, training,
and racing facility in Glyndon, Maryland.  Applicant owns a number of “SAGAMORE” variant marks for goods
and services offered in connection with the farm and its ventures, including but not limited to land development
services (See U.S. Application Serial No. 86514267, allowed as of August 11, 2015).  The Subject Application was
filed on an intent-to-use basis, and is intended for use on and in connection with at least a boutique hotel being
developed by Applicant or its affiliates in Baltimore, Maryland.  The branding of the hotel was inspired by the legacy
behind the Sagamore Farm name and SAGAMORE brand.  Additional information about Applicant and its properties
and services is available from its website located at www.sagamoreracing.com (see attached).

Cited registrant is Sagamore Institute of the Adirondacks, a 501(c)(3) non-profit entity dedicated to
preserving Great Camp Sagamore, the name that is the subject of the cited registration.  Great Camp Sagamore is a
single location homestead and camp on Sagamore Lake in the Adirondack Mountains of New York.  It is a rustic,
lodge-style camp, set in a preserved natural environment.  Additional information about cited registrant and Great
Camp Sagamore is available from its website located at URL www.greatcampsagamore.com (see attached).

Letter of Consent

As noted in Applicant’s June 22, 2015 response to the first Office action issued, Applicant approached cited
registrant – and obtained from cited registrant – the attached Letter of Consent.  Notably, the parties met in person
on two occasions, once at each party’s property.   The parties drafted and executed the Letter of Consent to
memorialize their belief that there is no likelihood of consumer confusion between the source of services offered
under their respective marks.  Specifically, the parties do not compete and do not market through the same trade
channels to the same consumers or types of consumers.  A party looking for a boutique and trendy hotel experience
in a metropolitan area will not encounter a rustic lodge isolated in the Adirondack Mountains and be confused into
thinking they are the same, or that they are in some way related.  Similarly, a family looking to vacation in a remote
and natural camp-like setting in rural New York State will not find a chic hotel in Baltimore’s Inner Harbor and be
confused into thinking the services of each emanate from a common source.

The Examining Attorney should “give great weight to a proper consent agreement” as it is reached by “those
familiar with use in the marketplace and most interested in precluding confusion enter agreements designed to avoid
it.”   Indeed, a letter of consent is “uncontroverted evidence from those on the firing line” that confusion is not
likely.  See TMEP §1207.01(d)(viii), citing In re E.I. DuPont de Nemours & Co., 476 F.2d 1357, 1363, 177 USPQ
563, 568 (C.C.P.A. 1973).

In light of the relevant facts and evidence, and the Letter of Consent submitted herewith, Applicant
respectfully requests that the Examining Attorney withdraw the Section 2(d) basis for refusal, and approve the
Subject Application for publication in the Official Gazette. 
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86388948 SAGAMORE(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86388948/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Request for Reconsideration After Final Office Action

In a final Official action dated July 17, 2015, the Examining Attorney refused registration of
Applicant’s SAGAMORE mark, the subject of U.S. Application Serial No. 86388948 (“Subject
Application”) in Classes 43 and 45. Specifically, the basis for refusal is an alleged likelihood of confusion
with a prior registration for the mark GREAT CAMP SAGAMORE, owned by the Sagamore Institute of
the Adirondacks.

The arguments and evidence recited below and submitted herewith demonstrate that there is no
likelihood of confusion between Applicant’s SAGAMORE mark for boutique hotels, on the one hand,
and cited registrant’s GREAT CAMP SAGAMORE mark for a historic lodge in the Adirondacks, on the
other.  

Background

As evidenced by the marks themselves (i.e., GREAT CAMP SAGAMORE and SAGAMORE) and
the services claimed under the marks (i.e., “providing temporary residential accommodations and
providing of food and drink in dining facilities for program participants, instructors and staff members”
and boutique hotels), the overall commercial impression of the parties’ marks to consumers is
significantly different.

Applicant is Sagamore Farm IP, LLC, and is the owner of Sagamore Farm, a thoroughbred
breeding, training, and racing facility in Glyndon, Maryland.  Applicant owns a number of
“SAGAMORE” variant marks for goods and services offered in connection with the farm and its
ventures, including but not limited to land development services (See U.S. Application Serial No.
86514267, allowed as of August 11, 2015).  The Subject Application was filed on an intent-to-use basis,
and is intended for use on and in connection with at least a boutique hotel being developed by Applicant
or its affiliates in Baltimore, Maryland.  The branding of the hotel was inspired by the legacy behind the
Sagamore Farm name and SAGAMORE brand.  Additional information about



Applicant and its properties and services is available from its website located at
www.sagamoreracing.com (see attached).

Cited registrant is Sagamore Institute of the Adirondacks, a 501(c)(3) non-profit entity dedicated
to preserving Great Camp Sagamore, the name that is the subject of the cited registration.  Great Camp
Sagamore is a single location homestead and camp on Sagamore Lake in the Adirondack Mountains of
New York.  It is a rustic, lodge-style camp, set in a preserved natural environment. 
Additional information about cited registrant and Great Camp Sagamore is
available from its website located at URL www.greatcampsagamore.com (see attached).

Letter of Consent

As noted in Applicant’s June 22, 2015 response to the first Office action issued, Applicant
approached cited registrant – and obtained from cited registrant – the attached Letter of Consent. 
Notably, the parties met in person on two occasions, once at each party’s property.   The parties drafted
and executed the Letter of Consent to memorialize their belief that there is no likelihood of consumer
confusion between the source of services offered under their respective marks.  Specifically, the parties
do not compete and do not market through the same trade channels to the same consumers or types of
consumers.  A party looking for a boutique and trendy hotel experience in a metropolitan area will not
encounter a rustic lodge isolated in the Adirondack Mountains and be confused into thinking they are the
same, or that they are in some way related.  Similarly, a family looking to vacation in a remote and natural
camp-like setting in rural New York State will not find a chic hotel in Baltimore’s Inner Harbor and be
confused into thinking the services of each emanate from a common source.

The Examining Attorney should “give great weight to a proper consent agreement” as it is
reached by “those familiar with use in the marketplace and most interested in precluding
confusion enter agreements designed to avoid it.”   Indeed, a letter of consent is “uncontroverted
evidence from those on the firing line” that confusion is not likely.   See TMEP §1207.01(d)(viii), citing
In re E.I. DuPont de Nemours & Co., 476 F.2d 1357, 1363, 177 USPQ 563, 568 (C.C.P.A. 1973).

In light of the relevant facts and evidence, and the Letter of Consent submitted herewith,
Applicant respectfully requests that the Examining Attorney withdraw the Section 2(d) basis for
refusal, and approve the Subject Application for publication in the Official Gazette. 
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Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9
Original PDF file:
evi_1214420254-20160108151358556455_._Consent_Letter_from_Sagamore_Institute_1-8-16.pdf
Converted PDF file(s) ( 2 pages)
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SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Christiane S. Campbell/     Date: 01/08/2016
Signatory's Name: Christiane S. Campbell
Signatory's Position: Attorney of Record, Member NJ and PA Bars

Signatory's Phone Number: 215.979.1817

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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