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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86386935 

 

MARK: MOX 

 

          

*86386935*  
CORRESPONDENT ADDRESS: 
       KONRAD GATIEN 

       STUBBS ALDERTON & MARKILES, LLP 

       1453 3RD ST PROMENADE STE 300 

       SANTA MONICA, CA 90401-3454 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Malauzai Software, Inc. 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       N/A       

CORRESPONDENT E-MAIL ADDRESS:   

       uspto@stubbsalderton.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 9/19/2016 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated April 21, 
2016 are maintained and continue to be final:  Sections 1 & 45 Refusal, Specimen does not show the 
mark in use with the applied for services.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 



The examining attorney has added to the record: dictionary definitions of what bank and banking mean; 
examples of national banks in America and what their services look like; and a screenshot of applicant’s 
About webpage. As noted in the definitions and supported by national banks’ websites the service of 
banking involves the custody, loan, exchange or issuance of money. Applicant’s specimens do not show 
use of these services, but rather the design, development and offering of software tailored for banking 
institutions. Succinctly, applicant goods and services are software for banks, not banking. This is borne 
out in applicant’s specimens of record and the attached screenshot from applicant’s website. Applicant’s 
first specimen notes that they have made changes to how they present banking solutions as appearing 
on electronic devices, this is not the same thing as offering a checking account. It is offering a software 
solution for banks to present their services to consumers. The second set of specimens are identical to 
the first. The most recent specimens use language like “schedule a demo” terms normally associated 
with software not banking; as well as the top of the first page noting “[t]he MOX platform is an 
application management system designed to provide remote device and application management.” On 
the left side of the first page the applicant notes that their software offers the functions normally 
associated with banks, however the MOX mark isn’t associated with those goods and services and those 
goods and services still do not show use of the mark with banking services. Therefore, in the present 
case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a new issue or 
provide any new or compelling evidence with regard to the outstanding issue(s) in the final Office 
action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new light on 
the issues.  Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 



/Charles H Hiser IV/ 

Examining Attorney 

Law Office 112 

(571) 272-7526 

charles.hiser@uspto.gov 

 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


