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The table below presents the data as entered.

Input Field Entered

SERIAL
NUMBER

86357421

LAW OFFICE
ASSIGNED

LAW OFFICE 106

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86357421/large

LITERAL
ELEMENT

SFC BARBEQUE TRIPLE

STANDARD
CHARACTERS

YES

USPTO-
GENERATED
IMAGE

YES

MARK
STATEMENT

The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

The Examiner has requested information as to whether Applicant's goods are sold in San Francisco
County. Applicant believes this question is irrelevant to the issue of geographic descriptiveness or
misdescriptiveness as the location where a product is sold has nothing to do with the geographic origin
of the product. Despite the irrelevant nature of the request, Applicant states that to the best of its
knowledge its product is not sold in the City and County of San Francisco. To supplement Applicant's
previous responses arguing as to the fact that the primary significance of the term "SFC" is not "San
Francisco County, " Applicant submits herewith print outs from TSDR of the status of other marks
registered by the USPTO that encompass the term "SFC" wherein the term has not been required to be
disclaimed as geographic. Applicant also submits a declaration from Applicant's counsel, a 25 year
resident of the San Francisco Bay Area, wherein he states that he has never heard the term "SFC" used
to refer to San Francisco County. Applicant further submits a print out from the web site for the
municipality of the City and County of San Francisco which demonstrates that the municipality is not
referred to as San Francisco County. This evidence further demonstrates that the term "SFC" does not
have as its primary meaning "San Francisco County." Applicant further requests that the Examiner
withdraw the requirement for disclaimer of "TRIPLE." The term "TRIPLE" has no descriptive meaning
in relation to barbeque sauce. While Applicant's label for its product also highlights that the product is
"spicy, sweet and sour," the Examiner is making a leap in logic to assume that is what is meant by



"TRIPLE" as the label does not illustrate that this is what is meant by "TRIPLE." Where a party has to
make this leap in logic a term is not descriptive, but rather suggestive. As the Board found in the oft-
cited case of Airco, Inc. v. Air Products and Chemicals, Inc., 196 U.S.P.Q. 832 (TTAB 1977), "[t]he
mark "AIR-CARE" is, moreover, not merely descriptive as applied to applicant's services. The literal
meaning of the mark, namely, "care of the air", may, through an exercise of mental gymnastics and
extrapolation suggest or hint at the nature of applicant's services, but it does not, in any clear or precise
way, serve merely to describe applicant's preventive maintenance services directed to a scheduled
maintenance program for hospital and medical anesthesia and inhalation therapy equipment and the
like." So too, "TRIPLE" does not in any clear and precise way describe applicant's barbeque sauce, it
merely hints at the nature of the product and its taste.
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TSDR records; declaration; web site print out
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86357421 SFC BARBEQUE TRIPLE(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86357421/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

The Examiner has requested information as to whether Applicant's goods are sold in San Francisco
County. Applicant believes this question is irrelevant to the issue of geographic descriptiveness or
misdescriptiveness as the location where a product is sold has nothing to do with the geographic origin of
the product. Despite the irrelevant nature of the request, Applicant states that to the best of its knowledge
its product is not sold in the City and County of San Francisco. To supplement Applicant's previous
responses arguing as to the fact that the primary significance of the term "SFC" is not "San Francisco
County, " Applicant submits herewith print outs from TSDR of the status of other marks registered by the
USPTO that encompass the term "SFC" wherein the term has not been required to be disclaimed as
geographic. Applicant also submits a declaration from Applicant's counsel, a 25 year resident of the San
Francisco Bay Area, wherein he states that he has never heard the term "SFC" used to refer to San
Francisco County. Applicant further submits a print out from the web site for the municipality of the City
and County of San Francisco which demonstrates that the municipality is not referred to as San Francisco
County. This evidence further demonstrates that the term "SFC" does not have as its primary meaning
"San Francisco County." Applicant further requests that the Examiner withdraw the requirement for
disclaimer of "TRIPLE." The term "TRIPLE" has no descriptive meaning in relation to barbeque sauce.
While Applicant's label for its product also highlights that the product is "spicy, sweet and sour," the
Examiner is making a leap in logic to assume that is what is meant by "TRIPLE" as the label does not
illustrate that this is what is meant by "TRIPLE." Where a party has to make this leap in logic a term is not
descriptive, but rather suggestive. As the Board found in the oft-cited case of Airco, Inc. v. Air Products
and Chemicals, Inc., 196 U.S.P.Q. 832 (TTAB 1977), "[t]he mark "AIR-CARE" is, moreover, not merely
descriptive as applied to applicant's services. The literal meaning of the mark, namely, "care of the air",
may, through an exercise of mental gymnastics and extrapolation suggest or hint at the nature of
applicant's services, but it does not, in any clear or precise way, serve merely to describe applicant's
preventive maintenance services directed to a scheduled maintenance program for hospital and medical
anesthesia and inhalation therapy equipment and the like." So too, "TRIPLE" does not in any clear and
precise way describe applicant's barbeque sauce, it merely hints at the nature of the product and its taste.

EVIDENCE
Evidence in the nature of TSDR records; declaration; web site print out has been attached.
Original PDF file:
evi_10715475-20160111212535872558_._TSDR.pdf
Converted PDF file(s) ( 19 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
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Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9
Evidence-10
Evidence-11
Evidence-12
Evidence-13
Evidence-14
Evidence-15
Evidence-16
Evidence-17
Evidence-18
Evidence-19
Original PDF file:
evi_10715475-20160111212535872558_._dec.pdf
Converted PDF file(s) ( 1 page)
Evidence-1
Original PDF file:
evi_10715475-20160111212535872558_._City_and_County_of_San_Francisco.pdf
Converted PDF file(s) ( 4 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /J. Scott Gerien/     Date: 01/11/2016
Signatory's Name: J. Scott Gerien
Signatory's Position: Attorney of record, California bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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