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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86353102 

 

MARK: PRECISION GUIDED SELLING 

 

          

*86353102*  

CORRESPONDENT ADDRESS: 
       DAVID A. GOTTARDO 

       DAVID A. GOTTARDO, ATTORNEY AT LAW 

       PO BOX 64 

       GRAFTON, WI 53024-0064 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

 

 

APPLICANT: THINK! INC. 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       TI-BD-TM-09       

CORRESPONDENT E-MAIL ADDRESS:   

        

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE:  

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated June 4, 



2015 are maintained and continue to be final: refusal of the mark under Section 2(d) of the Trademark 
Act.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.   

 

Through the Request for Reconsideration, applicant presents the same arguments presented in prior 
responses concerning alleged weakness of the wording in the cited registration.  The examining attorney 
respectfully disagrees for the reasons set forth in the Final Office action dated June 4, 2015.  The 
evidence and arguments set forth in the Final Office action dated June 4, 2015 are incorporated herein 
by reference.   

 

Applicant also argues that the evidence of record does not support the finding that the services of the 
parties are related and travel in the same channels of trade. The examining attorney respectfully 
disagrees and submits that the cumulative evidence of record supports the finding that the services of 
the parties are related.  

 

Nevertheless, additional evidence is enclosed, which supports the finding that the services of the parties 
are related and travel in the same channels of trade.  A sample of this evidence is outlined below: 

 

1) Evidence from 
http://www.conferencecentergroup.com/improve_your_business/index.cfm?fuseaction=cor_av
&artID=6606 advertising marketing analysis services as well as business training services in the 
field of sales method and improvement all originating from the same source.  A screen shot of 
the marketing analysis services from this website was previously provided with the November 
17, 2014 Office action at page 13.  This evidence includes the marketing analysis services as well 
as the advertising for the sales training services.  

2) Evidence from https://www.ravingconsulting.com/services/training/ advertising marketing 
analysis services as well as business training services in the field of sales all originating from the 
same source.  

3) Evidence from http://valueforward.com/marketing-analysis/ and 
http://valueforward.com/sales-training/ advertising marketing analysis services as well as 
business training services in the field of sales improvement all originating from the same source. 



4) Evidence from http://www.jtkemerly.com/services.htm advertising marketing analysis services 
as well as business training services in the field of sales improvement all originating from the 
same source. 

5) Evidence from http://www.team-edi.com/sales-marketing/ advertising marketing analysis 
services as well as business training services in the field of sales improvement. 

6) Evidence from http://www.thecxogroup.com/intro-marketingadvisement.htm and 
http://www.thecxogroup.com/srv-training.htm#sales-training advertising marketing analysis 
services as well as business training services in the field of sales methods and sales improvement 
all originating from the same source.  For example, the advertising indicates “We perform a 
comprehensive review and analysis of your entire marketing area and provide detailed 
recommendations and an action plan on what you need to do differently to exceed your 
marketing goals and take your marketing ROI to the next level.”  In addition, the advertising 
includes “sales training seminars” and “marketing seminars” to help businesses improve their 
sales.  

7) Evidence from http://www.amsiweb.com/about.html advertising a “360 marketing analysis” 
services as well as “Sales training, CSR training as needed” all with the goal of “maximizing brand 
equity, enhancing sales performance and driving profitability for corporations, financial 
institutions, and member organizations. We work hand-in-hand with our clients to research, 
design and implement customized, real-world strategic marketing plans and processes that 
produce results.” 

8) Evidence from http://businessgrowthgroup.com/products-services/ advertising marketing 
analysis services as well as business training services in the field of sales all originating from the 
same source. 

 

The examining attorney also encloses additional third party registrations from the USPTO’s X-Search 
database consisting of third-party marks registered for use in connection with the same or similar 
services as those of both applicant and registrant in this case.  This evidence shows that the services 
listed therein, namely marketing analysis services as well as business training services in the fields of 
sales and marketing including marketing analysis, are of a kind that may emanate from a single source 
under a single mark.  See In re Anderson, 101 USPQ2d 1912, 1919 (TTAB 2012); In re Albert Trostel & 
Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 
n.6 (TTAB 1988); TMEP §1207.01(d)(iii). 

 

As indicated in TMEP §715.03, “Regardless of whether an applicant submits new evidence with a 
request for reconsideration, the examining attorney may introduce additional evidence directed to the 
issue(s) for which reconsideration is sought.  TBMP §1207.04; see In re  Davey Prods. Pty Ltd., 92 
USPQ2d 1198, 1200–01 (TTAB 2009); In re Giger, 78 USPQ2d 1405, 1406–07 (TTAB 2006).” 

 

Further, applicant argues that proper analysis of the evidence was not provided in the Final Office 
action.  The examining attorney respectfully disagrees as the Final Office action includes an explanation 
of the refusal including an analysis of the evidence. 



 

Finally, applicant argues that the Final Office action dated June 4, 2015 was premature.  Specifically, 
applicant indicates: 

 

 “Final action is appropriate when a clear issue has been developed between the examining 
attorney and the applicant, i.e., the examining attorney has previously raised all outstanding 
issues and the applicant has had an opportunity to respond to them.  TMEP 714.03. In view of 
the examining attorney’s unsupported exhibits, namely the aforementioned web sites and 
registrations attached to the final action without any underlying argument or explanation, 
applicant respectfully submits that such exhibits raise issues to which applicant has not yet had 
the opportunity to respond. 

 

Applicant, while the application remains pending before the examining attorney, TMEP 714.06, 
thus respectfully requests that she issue a new action providing arguments underlying the 
exhibits and/or otherwise explaining them and making them properly of record within the 
present application.”    

   

The examining attorney respectfully disagrees and submits that the June 4, 2015 Final Office action was 
not premature since a clear issue has developed between the examining attorney and the applicant, the 
examining attorney has previously raised all outstanding issues and the applicant has had an 
opportunity to respond to them.     

 

Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 



 

/Linda M. Estrada/ 

Trademark Examining Attorney 

Law Office 104 

(571) 272-9298 

(571) 273-9104 Fax 

Linda.Estrada@USPTO.gov 

 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


