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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86325151 

 

MARK: YOU CAN GET ANYWHERE FROM HERE 

 

          

*86325151*  

CORRESPONDENT ADDRESS: 
       MICHAEL A MANN 

       NEXSEN PRUET LLC 

       1230 MAIN ST 

       COLUMBIA, SC 29201-3213 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Midlands Technical College 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       23435-122       

CORRESPONDENT E-MAIL ADDRESS:   

       mmann@nexsenpruet.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 10/14/2015 

 
 

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following refusal made final in the Office action dated March 6, 2015, is maintained and 



continues to be final: Trademark Act Section 2(d) Refusal (Likelihood of Confusion).  See TMEP 
§§715.03(a)(ii)(B), 715.04(a). The following requirements made final in the Office action are satisfied: 
Entity Identification Requirement and Information Requirement.  See TMEP §§715.03(a)(ii)(B), 715.04(a). 

 

In the present case, applicant’s request has not resolved the outstanding issue, nor does it raise a new 
issue or provide any new or compelling evidence with regard to the outstanding issue in the final Office 
action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new light on 
the issues.  

  

Applicant asserts that there is no evidence of the existence of actual confusion in this case.  However,  
the test under Trademark Act Section 2(d) is whether there is a likelihood of confusion.  It is not 
necessary to show actual confusion to establish a likelihood of confusion.  Herbko Int’l, Inc. v. Kappa 
Books, Inc., 308 F.3d 1156, 1165, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002) (citing Giant Food, Inc. v. 
Nation’s Foodservice, Inc., 710 F.2d 1565, 1571, 218 USPQ 390, 396 (Fed. Cir. 1983)); TMEP 
§1207.01(d)(ii).  The Trademark Trial and Appeal Board stated as follows: 

 

[A]pplicant’s assertion that it is unaware of any actual confusion occurring as a result of the 
contemporaneous use of the marks of applicant and registrant is of little probative value in an 
ex parte proceeding such as this where we have no evidence pertaining to the nature and extent 
of the use by applicant and registrant (and thus cannot ascertain whether there has been ample 
opportunity for confusion to arise, if it were going to); and the registrant has no chance to be 
heard from (at least in the absence of a consent agreement, which applicant has not submitted 
in this case). 

 

In re Kangaroos U.S.A., 223 USPQ 1025, 1026-27 (TTAB 1984). 

 

Applicant also argues that “insufficient weight is being given to the nature of the services provided by 
Applicant and Registrant,” but concedes that applicant and registrant both offer post-secondary 
educational services. 

 

Attached is additional Internet evidence consisting of webpages from the websites of 
http://www.uncsa.edu/academicprograms/programs.htm,  
http://www.greatvaluecolleges.net/affordable/art-music/,  http://www.hunter.cuny.edu/academics. 
http://www.ccny.cuny.edu/mca/index.cfm, http://www.ccny.cuny.edu/music/index.cfm, 



http://www.ccny.cuny.edu/theatre/index.cfm, http://www.ccny.cuny.edu/art/index.cfm, and 
http://www.ccny.cuny.edu/academics/areas-of-study.cfm. This evidence establishes that the same 
entity commonly provides the relevant services and markets the services under the same mark and that 
the relevant services are sold or provided through the same trade channels and used by the same 
classes of consumers in the same fields of use. Therefore, applicant’s and registrant’s services are 
considered related for likelihood of confusion purposes.  See, e.g., In re Davey Prods. Pty Ltd., 92 
USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 
(TTAB 2009). 

 

Evidence obtained from the Internet may be used to support a determination under Section 2(d) that 
services are related.  See, e.g., In re G.B.I. Tile & Stone, Inc., 92 USPQ2d 1366, 1371 (TTAB 2009); In re 
Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007).  

 

Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 

/Donald Johnson/ 

Examining Attorney 

Law Office 104 

(571) 272-7831 

don.johnson@uspto.gov 

 



 

  



 



  



 



  



 



  



 


