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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Applicant: § 

 §   

  House of Cheatham, Inc.  § 

   § 

Mark:  MAGNIFICENT MANE §     

                                                                             § 

Serial No.:  86/297,940                                       § 

                                                                             § 

Filed:   June 2, 2014 §   

                                                                             § 

______________________________________________________________________ 

 

 

REQUEST FOR REMAND 

 
 

Applicant is appealing a final refusal to register the mark MAGNIFICENT 

MANE.  The Examining Attorney alleged that Applicant’s mark so resembled the marks 

in United States Registration Nos. 964,739 and 965,177 (the “Cited Registrations”) as to 

be substantially likely to cause confusion when used on or in connection with Applicant’s 

goods.  The Cited Registrations are both owned by J. Strickland & Co.   

Applicant does not believe that the marks in the Cited Registrations are likely to 

be confused with Applicant’s MAGNIFICNET MANE mark.  Nevertheless, Applicant 

sought and has now received a consent to Applicant’s registration of the MAGNIFICENT 

MANE mark from J. Strickland & Co. (a copy of which is attached). Such consent was 

not entered into by the parties until October 21, 2015 and thus could not have been 

provided to the Examining Attorney before the deadline for filing this appeal.    

Thus, pursuant to Section 1207.02 of the Trademark Trial and Appeal Board 

Manual of Procedure (“TBMP”), Applicant respectfully requests that the subject 

application be remanded to the Examining Attorney for further consideration in light of 



this newly executed consent agreement.  Applicant notes that good cause is shown in this 

case because the additional evidence was not available until after the appeal had been 

instituted.  Further, in an email exchange with the Examining Attorney, Kathy Wang, Ms. 

Wang expressly consented to this application being remanded to her.  Thus, two of the 

three examples cited in Section 1207.02 as evidence of good cause are present here -- 

either of which alone would be sufficient to show good cause.   In addition, Section 

1207.02 specifically notes:  

[B]ecause a consent agreement offered in response to a refusal to register 

under Trademark Act § 2(d), 15 U.S.C. § 1052(d), is inherently difficult 

and time-consuming to obtain, and may be highly persuasive of 

registrability, the Board will grant a request to suspend and remand for 

consideration of a consent agreement if the request, accompanied by the 

consent agreement, is filed at any time prior to the rendering of the 

Board’s final decision on the appeal. 

 

Finally, applicant notes that, pursuant to TMBP § 1209.04, its appeal brief should 

not be filed until it receives notification that the Board has acted on this request. 

 

Respectfully submitted, 

 

      /Nathan C. Belzer/  

      Nathan C. Belzer 

      Attorney for Applicant 
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I hereby certify that this correspondence is being transmitted through the Electronic 

System for Trademark Trials and Appeals to the United States Patent and Trademark 

Office on this 12th day of November, 2015. 
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