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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86278858

MARK: IN

CORRESPONDENT ADDRESS:
JILLJ CHALMERS

BRYAN CAVE LLP
90 S CASCADE AVE STE 1300

COLORADO SPRINGS, CO 80903-1679

APPLICANT: Inspirato, LLC

CORRESPONDENT’S REFERENCE/DOCKET NO:

C356432.0367
CORRESPONDENT E-MAIL ADDRESS:

jill.chalmers@bryancave.com

GENERAL TRADEMARK INFORMATION:

http://www.uspto.gov/trademarks/index.jsp

VIEW YOUR APPLICATION FILE

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 10/22/2015

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The following requirement(s) and/or refusal(s) made final in the Office action dated
3/19/2015 are maintained and continue to be final: Trademark Action Section 2(d). See TMEP

§§715.03(a)(ii)(B), 715.04(a).



In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).

Applicant claims that the services private luxury vacation/resident club services are unrelated to
registrant's bed and breakfast services. The examining attorney notes that registrant's services are not
limited to bed and breakfast services and in fact include the very broadly worded "temporary lodging
accommodations" services. Consequently, registrant's services could include any type of temporary
lodging accommodations including resort and private residence lodging.

Further, the attached evidence shows that many operators listed below of B&B or hotel lodgings also
offer exclusive club offerings and/or private residences such as condos.

e The Collee Club of Boston
http://thecollegeclubofboston.com/

e Raddison®
https://www.radisson.com/secure/whittier-hotel-ca-90602/cawhitti/club-carlson and

http://www.radisson.com/offers/6679641/

e Lookout Point Lakeside Inn



http://lookoutpointinn.com/guest-rooms/

e Poipu Bed & Breakfast
http://www.poipubedandbreakfastinn.com/koloa-landing-condos/

e Club Continental
http://clubcontinental.com/

e The Lindenmere
http://thelindenmere.com/

e PrarieSide Suites Luxury Bed & Breakfast
http://www.prairieside.com/

With regard to the evidence associated with applicant's services and registrant's services, the question
of likelihood of confusion is determined based on the description of the goods and/or services stated in
the application and registration at issue, not on extrinsic evidence of actual use. See Stone Lion Capital
Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quoting
Octocom Sys. Inc. v. Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir.
1990)).

Absent restrictions in an application and/or registration, the identified goods and/or services are
“presumed to travel in the same channels of trade to the same class of purchasers.” In re Viterra Inc.,
671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard
Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and
broad identifications are presumed to encompass all goods and/or services of the type described. See In
re Jump Designs, LLC, 80 USPQ2d 1370, 1374 (TTAB 2006) (citing In re Elbaum, 211 USPQ 639, 640 (TTAB
1981)); In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992).

Also, the trademark examining attorney has attached evidence from the USPTQ’s X-Search database
consisting of a number of third-party marks registered for use in connection with the same or similar
goods and/or services as those of both applicant and registrant in this case. This evidence shows that
the goods and/or services listed therein, namely bed and breakfast and resort services, are of a kind that



may emanate from a single source under a single mark. See In re Anderson, 101 USPQ2d 1912, 1919
(TTAB 2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky Duck
Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

Applicant argues that its customers are sophisticated because they are required to pay club fees and
that both applicant's and registrant's customers put careful thought and consideration into their
purchasing decisions. The fact that purchasers are sophisticated or knowledgeable in a particular field
does not necessarily mean that they are sophisticated or knowledgeable in the field of trademarks or
immune from source confusion. TMEP §1207.01(d)(vii); see, e.g., Stone Lion Capital Partners, LP v. Lion
Capital LLP, 746 F.3d. 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir. 2014); Top Tobacco LP v. N. Atl.
Operating Co., 101 USPQ2d 1163, 1170 (TTAB 2011).

/Q Queen/
Examining Attorney
Law Office 111
571-272-6695

Esther.Queen@uspto.gov
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Prairieside Suites Luxury Bed and
Breakfast

Prairieside Suites Luxury Bed and Breakfast in Grand
Rapids, Michigan. is a relaxing getaway with state of
the art amenities and modern décor. Al of our Jacuzzi
Suites have been professionally designed to provide
you the relaxation and comfort you deserve. Our
Award-Winning Grand Rapids Bed and Breakfast has
been named "3rd Best Overall B&E in North America”
including many other awards, thus placing it in the top
3% of B&B's throughout the US. Room rates $249-
$289 Fri/Sat/Sun, $225 Mon-Thurs. Two, Three & Four
Night Discount packages available- see Monthly
Specials Tab above,
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Watch Our Videos

Featured
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Breakfast Massage
Al Prairieside Suites we believe in letting YOU We offer both Single & Couples Massages in
create your own B&B experience by choosing our separate dedicated massage room

from 3 different options.
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Specials
View Al

October Offers November Offers
Art Prize + Halloween Special « Relation Trip « Halloween Harvest Special thru Nov 6 +
Midweek Madness - Pampered @ Veteran's Day BOGO - Thanksgiving *
Prairieside » Romantic Get Away » Priceless Relation Trip » Midweek Madness * Pampered
Get Away @ Prairieside - Romantic Get Away -

Priceless Get Away

Southemn b =% Cottage



Things To Do

View Attractions.

Walk to Restaurants, 3
minutes to Shopping Malls
& Movie Theaters. Only 5
minutes from the downtown
Grand Rapids nightlife & 20
minutes to Lakeshore.
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About The Lindenmere
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About the Sunset Club

The Sunset Chab i The Lindenmeve's prvate socal club feahung
evciissive pevics for all of its chenished members

* Memaries




