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Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86276928

LAW OFFICE ASSIGNED LAW OFFICE 115

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86276928/large

LITERAL ELEMENT TRI PULSE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

ARGUMENT(S)

This Request for Reconsideration is in reply to the Office Action dated October 15, 2015.  Applicant is simultaneously filing a Notice of
Appeal.

The Examining Attorney has made final her objections based on Section 2(d) of the Trademark Act premised on the existence of three
registrations all owned by the same entity for the marks PULSE, PULSE ROAD (and Design) and PULSE TRAIL (and Design).  Applicant
respectfully disagrees that the cited registrations are likely to cause confusion with the Applicant’s mark, TRI PULSE, and herein further
explains its position.  Upon review of the Final Office Action, Applicant believes there may be a misunderstanding of Applicant’s goods and
hereby attempts to explain why there is no likelihood of confusion principally by providing additional detail about the Applicant’s goods. 
Applicant trusts this additional information will provide sufficient clarity to enable Applicant to overcome the Examining Attorney’s
objections.

Attachment of Evidence:

As an initial matter, Applicant previously referenced in its prior response a host of other registrations containing the word “pulse” in Class 10
for compression-related goods in support of the conclusion that the mere inclusion of the word “pulse” in  Applicant’s mark does not create
any likelihood of confusion.  Many registrations coexist in this class for compression-related goods, and the existence of the word “pulse” in
those marks does not create any likelihood of confusion.   All such registrations are able to coexist.  Applicant hereby attaches U.S. Reg. Nos.
4,708,725 for ACU-PULSE, 2,106,637 for VENAPULSE, 4,632,905 for VPULSE and Design, 4,369,804 for VPULSE and 4,362,304 for
VPULSE SYSTEM.

Different Appearances of the Marks:

Applicant states that the cited marks and the applied for mark differ in aural presentation and appearance.  Applicant’s mark begins with a
“tr” consonant blend, and the cited registrations all begin with a “p” consonant and lead with the word “pulse”.   As demonstrated by the
submission of the above registrations, the owner of the three registrations cited by the Examining Attorney does not have a right, by virtue of
their registrations, to a monopoly on the word “pulse” in relation to goods that provide some level of “compression therapy” as that term is
broadly construed.  Trademarks must be reviewed in their entireties, and here the marks do not sound the same, do not appear the same and
the mere common inclusion of the word “pulse” is not enough to create a likelihood of confusion.  Applicant further notes that its proposed
mark, like those of the registrations that Applicant cites, do not lead with the word “pulse”, and thus, have a very different presentation.

Distinguishable Goods:

The Examining Attorney suggests that the purpose and use of the goods in the cited registrations and the pending application are highly
similar.  They are not.  The fact that the cited registrations are for goods that are used by the consuming public for a variety of purposes, which
can include providing compression therapy, does not transform those goods into the highly specialized medical equipment that Applicant is
attempting to identify.  Unlike the passive compression socks and medical hosiery identified in the cited registrations, the Applicant’s goods,



by themselves, do not provide compression therapy or help prevent deep vein thrombosis.  If you wear the Applicant’s goods separate and
apart from the medical machinery apparatus identified, namely the pump, they are entirely useless and provide no compression.  Rather, the
Applicant’s goods are designed for use with highly specialized machinery and are only available in hospitals and other formal care facilities. 
Applicant’s goods are medically specified for use with a particular pump apparatus in order to provide compression.  They must be used in
combination with the machinery to achieve any result and only by a skilled medical professional.  In the cited registrations, whatever
compression benefit is offered is offered by virtue of wearing the garment.  For Applicant, compression is not achieved merely by wearing the
garment.  The garment needs to be hooked up to a pump that is inflating and deflating the bladders that are integral in the garment so that the
desired active compression therapy can be provided.

In a similar way, you could not take the goods identified in the cited registrations and use them in conjunction with the pump equipment
described above because they would not be compatible.  It is critically important to understand that the goods in the cited registrations and the
pending application are not interchangeable in any way – you cannot get compression alone from the Applicant’s goods without being used
in conjunction with the medical pump; also there is no means to operatively connect registrants’ non-inflatable hosiery to a medical pump to
provide for active compression therapy.  Applicant’s goods are designed specifically for use with a highly specialized medical pump and it is
only through the dynamic introduced by the pump system that active compression is achieved. 

There is no basis upon which to conclude that mass marketed passive compression socks would share any source or sponsorship with what is,
in essence, a highly specialized, medical grade, component “part” of an overall medical therapy system for use in medical settings that is
purchased by medical practitioners and clinical suppliers.  The fact that all of the goods claim to offer some level of compression therapy does
not create the nexus to conclude that there is a likelihood of confusion due to a similar market or similar consumer base.  A medical condition
does not identify the consuming public.  A casual user of passive compression socks or stockings (for example, on an airplane) is not
achieving the same goals as a patient with severe trauma who requires sophisticated medical intervention administered by healthcare
professionals.  For example, a diabetic who purchases products in the local drug store (i.e., sugar free candies, socks and bandages) is not
going to necessarily conclude that the manufacturer of those goods is the same as the highly sophisticated dialysis machine available only in
the hospital, even if all such goods include a term like “glucose” in the product name.   By way of another example, multiple products may be
beneficial to a particular condition, but no one would think you could substitute any one product for another and achieve the same results or
that all products would provide the same degree of benefit for a full spectrum of conditions that are encapsulated in a broad generic term like
“compression therapy”.   Even though Applicant’s and registrant’s goods may be geared towards prevention of deep vein thrombus,
Applicant addresses this condition  by active rather than passive compression therapy, using a distinctly different medical device configured
for operation with a pump to inflate and deflate, distributed through different channels of trade.  The usual setting in which such products are
consumed are generally different. The decision to employ the products is made by different people of different skill levels, and indeed, only
certain personnel can even provide access to the Applicant’s goods to achieve compression therapy.  

In short, the key is that these goods simply do not perform the same function.  Applicant’s goods are for use by healthcare professionals for
patients with a medical condition of such nature that would warrant professional medical intervention.  Applicant’s goods may be particularly
useful for patients with no or limited mobility, such as pre-, intra- and post-operative patients. That is not the same as someone who purchases
socks to wear in their personal day-to-day interactions – even if that consumer’s end goal is to maintain their health.  In that respect,
Applicant’s goods are highly specialized in comparison to the goods in the cited registrations.     

Sophistication of the Consuming Public:

Here, sophistication of the consuming public is important because, to use the Applicant’s FDA approved goods, you must be a certified
healthcare provider who understands how the pump mechanism works in conjunction with Applicant’s goods, how to connect the same to
achieve any compression and how to control the entire system to achieve the therapeutic goals.  You cannot be mistaken and think a
compression sock – even a compression sock for therapeutic use – would work with the pump.  The medical pump connects to the
Applicant’s goods by way of a tube or connection that channels air to, from and through the Applicant’s goods.  Because Applicant’s goods
have to be purchased specifically for use with related machinery in order to function, there is no real risk of market confusion here given these
circumstances. As an added distinction, the price points for these goods are different. Standard passive compression hosiery range from a few
dollars to twenty dollars, whereas the price of Applicant’s active compression medical device is in excess of twenty dollars, and the pump
required to utilize the compression functionality of the goods costs thousands of dollars.

Description of the Goods:

Applicant recognizes that, despite its best efforts, these functionality distinctions may not have been readily apparent in its original description
of goods as drafted.  Applicant thus proposes amending its goods description as follows to make explicitly clear the way that its goods
function, its limited channel of trade and its highly specialized and narrow customer base:

Medical devices, namely, inflatable therapeutic garments to help prevent deep vein thrombosis, namely limb compression apparatus and
sleeves, consisting primarily of inflatable bladders and usable only together with pumps and for use in a hospital, long term acute care, skilled
nursing or other acute care facility as prescribed by a physician and administered by a healthcare professional to provide active, intermittent,
compression therapy through the cyclic and/or sequential inflation and deflation of the inflatable bladders

Applicant requests that to the extent the Examining Attorney seeks further amendment to this description to clarify any of the functionality
that the Examining Attorney issue a fresh office action to work through any concerns with this newly revised description of goods.  This



revision is Applicant’s attempt to clearly delineate its goods from those of the cited registrations by eliminating any ambiguity in how
Applicant’s goods actually function.

For all of these reasons, Applicant respectfully requests reconsideration of the Final Office Action. 

Respectfully submitted,

 

THE WEBB LAW FIRM

/crd/

Cecilia R. Dickson
Attorney of Record, PA Bar Member
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DESCRIPTION OF EVIDENCE FILE
Applicant hereby attaches U.S. Reg. Nos. 4,708,725 for ACU-PULSE, 2,106,637 for
VENAPULSE, 4,632,905 for VPULSE and Design, 4,369,804 for VPULSE and
4,362,304 for VPULSE SYSTEM.

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 010

DESCRIPTION

Medical devices, namely, inflatable garments and therapeutic garments to help prevent deep vein thrombosis in a clinical setting, namely,
wraps and limb compression apparatus and sleeves, all of the foregoing with inflatable bladders or pockets for use with pumps to provide
active compression through inflation and deflation of the bladders or pockets

FILING BASIS Section 1(b)

FILING BASIS Section 44(e)
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       FOREIGN REGISTRATION
       COUNTRY

European Community - CTM

       FOREIGN REGISTRATION
       DATE

12/11/2014

       FOREIGN EXPIRATION DATE 05/07/2024

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 010

TRACKED TEXT DESCRIPTION

Medical devices, namely, inflatable garments and therapeutic garments to help prevent deep vein thrombosis in a clinical setting, namely,
wraps and limb compression apparatus and sleeves, all of the foregoing with inflatable bladders or pockets for use with pumps to provide
active compression through inflation and deflation of the bladders or pockets; Medical devices, namely, inflatable therapeutic garments to help
prevent deep vein thrombosis, namely limb compression apparatus and sleeves, consisting primarily of inflatable bladders and usable only
together with pumps and for use in a hospital, long term acute care, skilled nursing or other acute care facility as prescribed by a physician and
administered by a healthcare professional to provide active, intermittent, compression therapy through the cyclic and/or sequential inflation
and deflation of the inflatable bladders

FINAL DESCRIPTION

Medical devices, namely, inflatable therapeutic garments to help prevent deep vein thrombosis, namely limb compression apparatus and
sleeves, consisting primarily of inflatable bladders and usable only together with pumps and for use in a hospital, long term acute care, skilled
nursing or other acute care facility as prescribed by a physician and administered by a healthcare professional to provide active, intermittent,
compression therapy through the cyclic and/or sequential inflation and deflation of the inflatable bladders

FILING BASIS Section 1(b)

FILING BASIS Section 44(e)
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1960 (Rev 10/2011)

OMB No. 0651-0050 (Exp 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86276928 TRI PULSE(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86276928/large) has been
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

This Request for Reconsideration is in reply to the Office Action dated October 15, 2015.  Applicant is simultaneously filing a Notice of Appeal.

The Examining Attorney has made final her objections based on Section 2(d) of the Trademark Act premised on the existence of three
registrations all owned by the same entity for the marks PULSE, PULSE ROAD (and Design) and PULSE TRAIL (and Design).  Applicant
respectfully disagrees that the cited registrations are likely to cause confusion with the Applicant’s mark, TRI PULSE, and herein further
explains its position.  Upon review of the Final Office Action, Applicant believes there may be a misunderstanding of Applicant’s goods and
hereby attempts to explain why there is no likelihood of confusion principally by providing additional detail about the Applicant’s goods. 
Applicant trusts this additional information will provide sufficient clarity to enable Applicant to overcome the Examining Attorney’s objections.

Attachment of Evidence:

As an initial matter, Applicant previously referenced in its prior response a host of other registrations containing the word “pulse” in Class 10 for
compression-related goods in support of the conclusion that the mere inclusion of the word “pulse” in  Applicant’s mark does not create any
likelihood of confusion.  Many registrations coexist in this class for compression-related goods, and the existence of the word “pulse” in those
marks does not create any likelihood of confusion.   All such registrations are able to coexist.  Applicant hereby attaches U.S. Reg. Nos.
4,708,725 for ACU-PULSE, 2,106,637 for VENAPULSE, 4,632,905 for VPULSE and Design, 4,369,804 for VPULSE and 4,362,304 for
VPULSE SYSTEM.

Different Appearances of the Marks:

Applicant states that the cited marks and the applied for mark differ in aural presentation and appearance.  Applicant’s mark begins with a
“tr” consonant blend, and the cited registrations all begin with a “p” consonant and lead with the word “pulse”.   As demonstrated by the
submission of the above registrations, the owner of the three registrations cited by the Examining Attorney does not have a right, by virtue of
their registrations, to a monopoly on the word “pulse” in relation to goods that provide some level of “compression therapy” as that term is
broadly construed.  Trademarks must be reviewed in their entireties, and here the marks do not sound the same, do not appear the same
and the mere common inclusion of the word “pulse” is not enough to create a likelihood of confusion.  Applicant further notes that its proposed
mark, like those of the registrations that Applicant cites, do not lead with the word “pulse”, and thus, have a very different presentation.

Distinguishable Goods:

The Examining Attorney suggests that the purpose and use of the goods in the cited registrations and the pending application are highly
similar.  They are not.  The fact that the cited registrations are for goods that are used by the consuming public for a variety of purposes,
which can include providing compression therapy, does not transform those goods into the highly specialized medical equipment that
Applicant is attempting to identify.  Unlike the passive compression socks and medical hosiery identified in the cited registrations, the
Applicant’s goods, by themselves, do not provide compression therapy or help prevent deep vein thrombosis.  If you wear the Applicant’s
goods separate and apart from the medical machinery apparatus identified, namely the pump, they are entirely useless and provide no
compression.  Rather, the Applicant’s goods are designed for use with highly specialized machinery and are only available in
hospitals and other formal care facilities.  Applicant’s goods are medically specified for use with a particular pump apparatus in order to
provide compression.  They must be used in combination with the machinery to achieve any result and only by a skilled medical professional. 
In the cited registrations, whatever compression benefit is offered is offered by virtue of wearing the garment.  For Applicant, compression is not
achieved merely by wearing the garment.  The garment needs to be hooked up to a pump that is inflating and deflating the bladders that are
integral in the garment so that the desired active compression therapy can be provided.

In a similar way, you could not take the goods identified in the cited registrations and use them in conjunction with the pump equipment
described above because they would not be compatible.  It is critically important to understand that the goods in the cited registrations and the
pending application are not interchangeable in any way – you cannot get compression alone from the Applicant’s goods without being used in
conjunction with the medical pump; also there is no means to operatively connect registrants’ non-inflatable hosiery to a medical pump to
provide for active compression therapy.  Applicant’s goods are designed specifically for use with a highly specialized medical pump and it is



only through the dynamic introduced by the pump system that active compression is achieved. 

There is no basis upon which to conclude that mass marketed passive compression socks would share any source or sponsorship with what is, in
essence, a highly specialized, medical grade, component “part” of an overall medical therapy system for use in medical settings that is
purchased by medical practitioners and clinical suppliers.  The fact that all of the goods claim to offer some level of compression therapy does
not create the nexus to conclude that there is a likelihood of confusion due to a similar market or similar consumer base.  A medical condition
does not identify the consuming public.  A casual user of passive compression socks or stockings (for example, on an airplane) is not
achieving the same goals as a patient with severe trauma who requires sophisticated medical intervention administered by healthcare
professionals.  For example, a diabetic who purchases products in the local drug store (i.e., sugar free candies, socks and bandages) is not going
to necessarily conclude that the manufacturer of those goods is the same as the highly sophisticated dialysis machine available only in the
hospital, even if all such goods include a term like “glucose” in the product name.   By way of another example, multiple products may be
beneficial to a particular condition, but no one would think you could substitute any one product for another and achieve the same results or that
all products would provide the same degree of benefit for a full spectrum of conditions that are encapsulated in a broad generic term like
“compression therapy”.   Even though Applicant’s and registrant’s goods may be geared towards prevention of deep vein thrombus,
Applicant addresses this condition  by active rather than passive compression therapy, using a distinctly different medical device configured for
operation with a pump to inflate and deflate, distributed through different channels of trade.  The usual setting in which such products are
consumed are generally different. The decision to employ the products is made by different people of different skill levels, and indeed, only
certain personnel can even provide access to the Applicant’s goods to achieve compression therapy.  

In short, the key is that these goods simply do not perform the same function.  Applicant’s goods are for use by healthcare
professionals for patients with a medical condition of such nature that would warrant professional medical intervention.  Applicant’s goods may
be particularly useful for patients with no or limited mobility, such as pre-, intra- and post-operative patients. That is not the same as someone
who purchases socks to wear in their personal day-to-day interactions – even if that consumer’s end goal is to maintain their health.  In that
respect, Applicant’s goods are highly specialized in comparison to the goods in the cited registrations.     

Sophistication of the Consuming Public:

Here, sophistication of the consuming public is important because, to use the Applicant’s FDA approved goods, you must be a certified
healthcare provider who understands how the pump mechanism works in conjunction with Applicant’s goods, how to connect the same to
achieve any compression and how to control the entire system to achieve the therapeutic goals.  You cannot be mistaken and think a compression
sock – even a compression sock for therapeutic use – would work with the pump.  The medical pump connects to the Applicant’s goods by way
of a tube or connection that channels air to, from and through the Applicant’s goods.  Because Applicant’s goods have to be purchased
specifically for use with related machinery in order to function, there is no real risk of market confusion here given these circumstances. As an
added distinction, the price points for these goods are different. Standard passive compression hosiery range from a few dollars to twenty dollars,
whereas the price of Applicant’s active compression medical device is in excess of twenty dollars, and the pump required to utilize the
compression functionality of the goods costs thousands of dollars.

Description of the Goods:

Applicant recognizes that, despite its best efforts, these functionality distinctions may not have been readily apparent in its original description of
goods as drafted.  Applicant thus proposes amending its goods description as follows to make explicitly clear the way that its goods function, its
limited channel of trade and its highly specialized and narrow customer base:

Medical devices, namely, inflatable therapeutic garments to help prevent deep vein thrombosis, namely limb compression apparatus and sleeves,
consisting primarily of inflatable bladders and usable only together with pumps and for use in a hospital, long term acute care, skilled nursing or
other acute care facility as prescribed by a physician and administered by a healthcare professional to provide active, intermittent, compression
therapy through the cyclic and/or sequential inflation and deflation of the inflatable bladders

Applicant requests that to the extent the Examining Attorney seeks further amendment to this description to clarify any of the functionality that
the Examining Attorney issue a fresh office action to work through any concerns with this newly revised description of goods.  This revision is
Applicant’s attempt to clearly delineate its goods from those of the cited registrations by eliminating any ambiguity in how Applicant’s goods
actually function.

For all of these reasons, Applicant respectfully requests reconsideration of the Final Office Action. 

Respectfully submitted,

 

THE WEBB LAW FIRM

/crd/

Cecilia R. Dickson



Attorney of Record, PA Bar Member

EVIDENCE
Evidence in the nature of Applicant hereby attaches U.S. Reg. Nos. 4,708,725 for ACU-PULSE, 2,106,637 for VENAPULSE, 4,632,905 for
VPULSE and Design, 4,369,804 for VPULSE and 4,362,304 for VPULSE SYSTEM. has been attached.
Original PDF file:
evi_38107150106-20160414100113262272_._2106637.pdf
Converted PDF file(s) ( 1 page)
Evidence-1
Original PDF file:
evi_38107150106-20160414100113262272_._4362304.pdf
Converted PDF file(s) ( 2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_38107150106-20160414100113262272_._4369804.pdf
Converted PDF file(s) ( 2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_38107150106-20160414100113262272_._4632905.pdf
Converted PDF file(s) ( 2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_38107150106-20160414100113262272_._4708725.pdf
Converted PDF file(s) ( 2 pages)
Evidence-1
Evidence-2

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 010 for Medical devices, namely, inflatable garments and therapeutic garments to help prevent deep vein thrombosis in a clinical
setting, namely, wraps and limb compression apparatus and sleeves, all of the foregoing with inflatable bladders or pockets for use with pumps to
provide active compression through inflation and deflation of the bladders or pockets
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Filing Basis: Section 44(e), Based on Foreign Registration: For all applications: The applicant attaches a copy of [ European Community
- CTM registration number 012851821 registered 12/11/2014 with a renewal date of __________ and an expiration date of 05/07/2024 ], and
translation thereof, if appropriate. For a trademark or service mark application: As of the application filing date, the applicant had a bona fide
intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services. For a collective trademark,
collective service mark, or collective membership mark application: As of the application filing date, the applicant had a bona fide intention,
and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with the identified
goods/services/collective membership organization. For a certification mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users on or in connection
with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the mark is
applied, except to advertise or promote recognition of the certification program or of the goods or services that meet the certification standards of
the applicant.
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Proposed:
Tracked Text Description: Medical devices, namely, inflatable garments and therapeutic garments to help prevent deep vein thrombosis in a
clinical setting, namely, wraps and limb compression apparatus and sleeves, all of the foregoing with inflatable bladders or pockets for use with
pumps to provide active compression through inflation and deflation of the bladders or pockets; Medical devices, namely, inflatable therapeutic
garments to help prevent deep vein thrombosis, namely limb compression apparatus and sleeves, consisting primarily of inflatable bladders and
usable only together with pumps and for use in a hospital, long term acute care, skilled nursing or other acute care facility as prescribed by a
physician and administered by a healthcare professional to provide active, intermittent, compression therapy through the cyclic and/or sequential
inflation and deflation of the inflatable bladders

Class 010 for Medical devices, namely, inflatable therapeutic garments to help prevent deep vein thrombosis, namely limb compression
apparatus and sleeves, consisting primarily of inflatable bladders and usable only together with pumps and for use in a hospital, long term acute
care, skilled nursing or other acute care facility as prescribed by a physician and administered by a healthcare professional to provide active,
intermittent, compression therapy through the cyclic and/or sequential inflation and deflation of the inflatable bladders
Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Filing Basis: Section 44(e), Based on Foreign Registration:For all applications: The applicant attaches a copy of [ European Community -
CTM registration number 012851821 registered 12/11/2014 with a renewal date of __________ and an expiration date of 05/07/2024 ], and
translation thereof, if appropriate, before the application may proceed to registration. For a trademark or service mark application: As of the
application filing date, the applicant had a bona fide intention, and was entitled, to use the mark in commerce on or in connection with the
identified goods/services. For a collective trademark, collective service mark, or collective membership mark application: As of the application
filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by
members on or in connection with the identified goods/services/collective membership organization. For a certification mark application: As of
the application filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in
commerce by authorized users on or in connection with the identified goods/services, and the applicant will not engage in the production or
marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certification program or of the
goods or services that meet the certification standards of the applicant.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /crd/     Date: 04/15/2016
Signatory's Name: Cecilia R. Dickson
Signatory's Position: Attorney of Record, PA Bar Member

Signatory's Phone Number: (412) 471-8815

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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