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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86273794

MARK: SENTENNIAL

CORRESPONDENT ADDRESS:
NANCY V. STEPHENS

FOSTER PEPPER PLLC
1111 3RD AVE STE 3400

SEATTLE, WA 98101-3264

APPLICANT: Summerland Varieties Corp.

CORRESPONDENT’S REFERENCE/DOCKET NO:

97046
CORRESPONDENT E-MAIL ADDRESS:

stepn@foster.com

GENERAL TRADEMARK INFORMATION:

http://www.uspto.gov/trademarks/index.jsp

VIEW YOUR APPLICATION FILE

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 11/12/2015

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The following requirement(s) and/or refusal(s) made final in the Office action dated March



24, 2015 are maintained and continue to be final: Section 2(d) Refusal; Sections 1, 2 & 45 Varietal
Refusal; Information Requirement. See TMEP §§715.03(a)(ii)(B), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. Accordingly, the request is denied.

Applicant’s request for reconsideration merely stated that “applicant reenters its argument filed with its
prior Office Action Response and respectfully asks the Examining Attorney to reconsider the refusal.”
For the reasons stated in the Final Office Action issued on March 24, 2015, the applicant’s arguments
are unpersuasive. Applicant has not responded at any point to either the Sections 1, 2 & 45 Varietal
Refusal or the requirement for additional information. Further, applicant’s arguments regarding the
Section 2(d) refusal are not persuasive because the marks are substantially similar and the goods are
closely related.

With respect to the Section 2(d) refusal, the trademark examining attorney has attached additional
evidence from the USPTQ’s X-Search database consisting of a number of third-party marks registered for
use in connection with the same or similar goods and/or services as those of both applicant and
registrant in this case. This evidence shows that the goods and/or services listed therein, namely,
cherries or deciduous fruit and citrus fruit, or alternatively, fresh citrus and citrus trees or cherries and
cherry trees, are of a kind that may emanate from a single source under a single mark. See In re
Aquamar, Inc., 115 USPQ2d 1122, 1126 n.5 (TTAB 2015) (citing In re Mucky Duck Mustard Co., 6 USPQ2d
1467, 1470 n.6 (TTAB 1988)); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993);
TMEP §1207.01(d)(iii).

In addition, the attached website evidence from http://www.delmonte.com,

http://www.halegroves.com, http://www.harryanddavid.com, and http://www.dole.com further

demonstrate that citrus fruit and cherries are sold by the same companies and marketed in the same
trade channels.

The attached website evidence from http://www.globalfruit.org/cherries/, http://jealousfruits.com/our-

cherries/varieties/, https://bccherry.com/marketing/varieties/,

http://stargrow.co.za/cultivar/cherries/sentennial.html, http://www.coralbeach.ca/ourcherries/cherry-




varieties.html, http://www.bccherry.ca, also supports the position that the term “SENTENNIAL” is a
recognized varietal name for a type of cherry.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).

/Blake Lovelace/

James B. Lovelace

Examining Attorney Law Office 119
Phone: 571.270.1533

Email: james.lovelace@uspto.gov
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Our Cherries

Rainier
Available June 25-Jul

This blush chemry Is renowned for high
brix (sugar) content and has been called
“The Dessert Chemry”. This fragile cherry
Is packed carefully on special lines to
preserve its delicate flesh.

Lapin

Available July 7-21 and July 25- Aug 12
Qur largest cherry, known for exceptionsl
sweetness and a dark mahogany color.
This variety put British Columbia on the
world map as a premium supplier of
Cherries.

Skeena
Available July 7-12 and July 28-Aug §
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fimness, rich deep color and exceptional
flavour. It is recognizable by its compact
green stem.

Sweetheart
Available July 16-24 and Aug 14-22

Named for its heart shape and known for
excellent fimness and balanced flavour,
it's not surprising that this hardy variety
has been called Canada’s most famous
cherry.

Staccalo
Available July 25 20 and Aug 20 30

This long-stemmed cherry i fimer in
texture to the Sweetheart. to which it owes
its origing. Another BC success story from
the Summeriand Research Station. Cherry
breeding program.

Sentennial
Available July 27-Aug 1 and Aug 28 tw possibly Sept 1

One of the newest vareties 1o be
developed in B.C., this long-stemmed
cherry is very firm and smooth-tasting,
similar to the Staccato and Sweetheart
varieties. This is our latest chemy.




Exporting

All of our Cherries are graded, sized and hydro-cooled immediately prior to packaging. The celd chain is eritical fer shipping
cherries; we do everything in our power to ensure that the correct temperature remains consistent until the cherries amive at
market by using refrigerated transport professionals. We work 1o find the best freight forwarders in the business. All shipments are
aquippad with temparature racorders to ansure that this process Is followad and documented.

All of our exports are subjected (when required) to a Phytosanitary inspection by the Canadian Food Inspection Agency as per the
couniry of destination. All of cur packaging meets Country Of Origin Labelling (COOL) standards.

We sim to deliver excellence every time. whether by land, air, or ssa.

Localintemational (250) 428-2320
Toldree North Ameica (B55) 428.2320
Cedular (250) 428-1374
Fax (250) 420-8877

miafglabatiul org

by Bdesign + AWS
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jealous

CAMABIAR CHIRRAS

CAMADA'S FINEST CHERRIES DELIVERED FRESH WORLDWIDE. GET YOURS!
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Our splendid varieties
The Okanagan Valley is host bo the workd's most advanced Cherry Fruit Research facilies. Our firm has feamed up with the
Summerand Resaarch Station since the 1040's to continucusly improve our luil quality.

The Research Station preduces naw varotals the old fashioned way, by cross breeding. We are proud 1o stale that we have
absolutely mo genstically modiied (GMO) produce n our famlands.

Soms of the types of chermies that we grow include

Satin {
Our earbest maturing vaniety. Salin is a large heart shapad cherry

with a thick green stem. The fruf is very firm with a mikl sweet

flavowr. Satin chermes have a niche foliowing amaongst chermy

CONNOISSEUrs.

Quick Facts: matures July 14 1o 20t

Lapins T

A highty suitable frust for our nofhedy chimate, Lapins are & sweat,
firm teadurcd, juicy charry. They are a very large and bread
shouldered The cherry s named after Dr. Kar Lapins who pioneered
he breeding work resulting in all the selecbons produced at Jealous.
Fruits.

Quick Facts: Lapins matures July 23rd o August Sth

Sweetheart
Considened by many customerns 10 be our flagship variety. Our unique
Q 9 produce a large Other fine atinbules

are a thick groen stem, a very firm flesh, balanced flavour, and a
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Bright pinstiped dark red over red finish

Quick Facts: Swaathear matures August 3rd 1o 12th

Staccato
A trug wanning vanaty. It has inharied the same firm crunchy texture
as ifs parent , alang with firer

and tasle. Staccato is planted 8l varous elevations of our fam. Itis
paiented vanety that s mostly produced in Bntish Columbia

Quick Facta: August 121h to 1st This.
variity stores very well

Sovereign

Named and released from the Summeriand breeding program in
2006, Soversegn is one of our most recent introductions. Jealous
Fruits pioneered the first large test plantings of Sovereign and large-
scale availability began in the 2007 season. Like Staccato, Sovarsign
s an oftspring of Swestheart. Sovereian has a very firm texiure, with
a long thick stem and more of a hear shape than either Sweethear
or Siaccalo.

Ouick Facts: Soveregn matures &% labe a5 Seotember 15t
{appromamatisly 1 weak after Staccato). This variety ships very well

Sentennial

Sentennial s & very recent introduction, currently produced oaly in
small volumes at Jealous Fruits. Early test market results have bean
wery promising and larger scalke plantings are now Deing savekoped
Tha cherry is broad shouldered like a Sweatheart, wilh an axtremaly
fim, crunchy texture. Sentennial peaks on 8 5 row, and has similar
flavour attributes 10 Staccato and Sweatheart
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Quick Facts: Sentannial nipens shghtly after Staccato.

Suite Note

Ongin: Devilopad a1 Pacific Agn-Food Research Cenlre,
Summerand. Parentage: 25.36.36 x Summit. Picking Timing: Mid-
duly.

Quick Facts: A very lasge and finm charry. Kidney 1o hear shaped
with long stems. Dark red in colour

Kordia

Onin: A chance seading of unknown parentage, found in the Czech
Republic. Also known as Altika. Picking Timing: Approx July 15-25

Quick Facts: Long-heart shapad with a long and thin stem. Dark red
o lack in colour, with very high sugar

Skeena
Origin: Developed at Pacific Aghi-Food Research Centre,
Summaertand. Picking Timing: Mid 10 labe July (same as Lapin).

Quick Facts: Lasgi and viry firm with thick stems. Kidney shapid
[Diark red o black in colour

Rainier

Ongin: D w HW. Fogel at Staln Linsrsity
Named aer Mouril Rainier = the highest peak in Washington.
Parentage: Bing x Van Picking Tining End of July - Early August
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Quick Facts: Goldn yellow cherry with red blush, Very sweel
[Riound-heart shaped (obovate)

Regina

Origin: Esteburg-Fruit Research Station, Jock, Germarny. Parentage
Schneiders spate knomelkische x Rube x 1957, Picking timing. Early
Ausgust

Quick Facts: Dark, Lasge & Firm. Low Acid Swoat flavour. Very long
stem and heart-shaped. Stores exceptionally well

Jealous Fruits Share & Connect
T: 250 766 0738 YouTube

F: 250 766 0493 Twater

E info@jealoustts com Facetook

Sign Lip for Mewsle

i e © 2018
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BC CHERRY
ASSOCIATION

ASSOCIATION EMPLOYMENT FAQ.

Text Size: Aas

Qur Cherries

Al our “§" chemes were bred by e Agri-Food Research Centre (PARC) in
Summerand, BC, Canada. They ane specially sulled 10 the pristine norhem
growng afea of the Gkanagan, Skkameen and Cresion Valey in Brtisn
Colambia. The hot ry Summer days and crsp, ool Nghts provioed by
ke and mountan breezes produce excedent. lange and very fm chermies.
Wlh excelent SHPEING ANd Shel-afe CRATACIENSTCS — GANING & FEpULSRON for
i premium quanty il in over 20 countnes.

all vasieties grown in BC are listed here. Some Producers have speciaty
erops and olfver desirable varieties in various quanibies There are also some
Pon-BC vanetes also grown in e region (e Kofda and Regina)

CRISTALIMA: Crvistaéna /5 an early season, hear! shaped frur K nas dark
fesh and 8 lage size

SATIN: A wiry Deautful early season, davk and large charry It wl extend
e CKBNIPaN SEASCN WEN QUICK Start
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SUNTE NOTE: Picked af the ngnf momenf Sufie Node /5 & ok, farge. firm
and celcous cherry. For say mArkels e polenlial (& Greal however than i3
mpry Bmaed production

SONNET: A very large early cherry — very “ehesky” Bul § gets the season
started wiin a smée. The Sornel nas a ight fesh colour and /s very sweet

BYLVIA: Aways & pie0sant Supnsc, heing under & wery icofy branch, e
Sytva i3 usualy well prolecied from Ihe weather and NAresls a3 8 very
undom the ox.

SHEENA: A favounite of many Duyers, Skeend i$ 8 davk and frgs cherry 1hal
has gained popuianty i recent years. I is frm and easly sdes up. Pk
Deforg M fordCasied ran'

LAPINS: A wonderul vanely red by Dr. Charkes Laping (at PARC), for whom
s named Possly the best favored cheny in the archard, the Lagin can be
wary large, a0 is SWays bast whan iefl [ fIDan an Me tes UNtl I /s 8 rich
ark rexd. Lapen season is mvd July 10 88Ty August.

SWEETHEART: One of the Dest of Ine Ml Chermes from e PARC breedng
[rogram, ihe Sweeinear 5 now widely Qrown around ine wond. The frud is
wery fnm, and moceralely Sweet Wi QoCd Ravour. Hanvest folows drecty
after Lagn, Mroug e frst wo weeks of August



