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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86273794 

 

MARK: SENTENNIAL 

 

          

*86273794*  

CORRESPONDENT ADDRESS: 
       NANCY V. STEPHENS 

       FOSTER PEPPER PLLC 

       1111 3RD AVE STE 3400 

       SEATTLE, WA 98101-3264 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Summerland Varieties Corp. 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       97046       

CORRESPONDENT E-MAIL ADDRESS:   

       stepn@foster.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 11/12/2015 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated March 



24, 2015 are maintained and continue to be final:  Section 2(d) Refusal; Sections 1, 2 & 45 Varietal 
Refusal; Information Requirement.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

Applicant’s request for reconsideration merely stated that “applicant reenters its argument filed with its 
prior Office Action Response and respectfully asks the Examining Attorney to reconsider the refusal.”  
For the reasons stated in the Final Office Action issued on March 24, 2015, the applicant’s arguments 
are unpersuasive.  Applicant has not responded at any point to either the Sections 1, 2 & 45 Varietal 
Refusal or the requirement for additional information.  Further, applicant’s arguments regarding the 
Section 2(d) refusal are not persuasive because the marks are substantially similar and the goods are 
closely related.   

 

With respect to the Section 2(d) refusal, the trademark examining attorney has attached additional 
evidence from the USPTO’s X-Search database consisting of a number of third-party marks registered for 
use in connection with the same or similar goods and/or services as those of both applicant and 
registrant in this case.  This evidence shows that the goods and/or services listed therein, namely, 
cherries or deciduous fruit and citrus fruit, or alternatively, fresh citrus and citrus trees or cherries and 
cherry trees, are of a kind that may emanate from a single source under a single mark.  See In re 
Aquamar, Inc., 115 USPQ2d 1122, 1126 n.5 (TTAB 2015) (citing In re Mucky Duck Mustard Co., 6 USPQ2d 
1467, 1470 n.6 (TTAB 1988)); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); 
TMEP §1207.01(d)(iii). 

 

In addition, the attached website evidence from http://www.delmonte.com, 
http://www.halegroves.com, http://www.harryanddavid.com, and http://www.dole.com further 
demonstrate that citrus fruit and cherries are sold by the same companies and marketed in the same 
trade channels. 

 

The attached website evidence from http://www.globalfruit.org/cherries/, http://jealousfruits.com/our-
cherries/varieties/, https://bccherry.com/marketing/varieties/, 
http://stargrow.co.za/cultivar/cherries/sentennial.html, http://www.coralbeach.ca/ourcherries/cherry-



varieties.html, http://www.bccherry.ca, also supports the position that the term “SENTENNIAL” is a 
recognized varietal name for a type of cherry.   

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 

/Blake Lovelace/ 

James B. Lovelace 

Examining Attorney Law Office 119 

Phone: 571.270.1533 

Email: james.lovelace@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


