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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 86273794

)

)

Summerland Varieties Corp. )
Applicant )

)

EXPARTE APPEAL OF FINAL REFUSAL
Applicant’s mark was refused on the basis of a likelihood of confusion with Registration
No. 1887380 and on the basis of Section 1, 2 & 45. Former Registration No. 1887380 has now
expired and therefore the 2(d) refusal should be withdrawn.

Further, Applicant’s mark was refused under Sections 1,2 &45 as a Varietal Refusal after
Applicant did not respond to a request for further information. When it entered its Office Action
responses, Applicant had no information as to whether SENTENNIAL was ever used as a
varietal or cultivar name, whether a plant patent, utility patent had been filed by Applicant or
whether they held a certificate for plant variety protection for “sentennial.” (See Office Action

Response of 2/27/2015)

Applicant now attests and verifies there is no use of “SENTENNIAL” as a varietal or
cultivar name. If the trademark was ever used as such, the use was purely unintentional and
accidental as the name SENTENNIAL is a brand name (not a cherry varietal) and is used as a

trademark to identify Applicant’s fruit.

In light of this new information, the Application asks that its Application be remanded to
the Examining Attorney to consider this new information with the expectation that its
Application will be approved for publication. Alternatively, Applicant requests a further

extension to file its Appeal Brief.

Dated: August 10, 2016

/Nancy V. Stephens/

Nancy V. Stephens, WSBA No. 31510
Attorneys for Opposer

1111 Third Avenue, Suite 3400
Seattle, Washington 98101-3299
206-447-4400




910z ‘o€ aunf aje( uone(dUR)

av3aa Jojesipu) pea(/aAr

2LLLF00Z TVM3NTY 1SI femaudy

"1LLF00C (MA-01)8 NOLLDTS (H4A9) § 103S G 103S IX3L JAEDPLIY

TvdIONRId 19ysibay

MUVEavyL ey jo adAL

0906 VINHOAITVD elned Bjues peoy sbuaung 1Ll IAYMY 130 NOLLVHOJHOD ANVAWOO VHIINOWI (LINVILSIOTFY) Bump
G661 'V udy ajeq uonensifioy

psel88l Jaquinp uonensibay
G661 ‘01 Aenuer uomsoddQ Joj psysiand
vl siseg Bujj4 jeusbuo

Vi siseg juaun)
7661 ‘L1 Ae ayeq Bunig
S06G2GK. Jaquinp jeuss

ONIMVEQ Q3dAL (1) apoo Bumesq pew
ZIFOY661 “IDUINNOD NI SN LSHIH ZHFOPE61 -3SN 1SHId "SIni SN Ysay 'S 3 O 'g¥0 SN "1£0 D1 (AITIIDNVD) $30)IAI9G pue SpPood
TVINNTLINID e PIOM

buimelq padAL



