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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86263642 

 

MARK: MERSIN 

 

          

*86263642*  

CORRESPONDENT ADDRESS: 
       NIHAT DENIZ BAYRAMOGLU 

       BAYRAMOGLU LAW OFFICES LLC 

       2520 SAINT ROSE PARKWAY SUITE 306 

       HENDERSON, NV 89074 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Yahya Kemal Gungor 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       N/A       

CORRESPONDENT E-MAIL ADDRESS:   

       in@bayramoglu-legal.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 10/29/2015 

 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).   

 



The following requirement made final in the Office action dated April 4, 2015 is maintained and 
continues to be final:   

 

(1) Requirement to disclaim the term “MERSIN”. 
 

In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issues in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

DISCLAIMER REQUIRED 

 

The requirement to disclaim the wording “MERSIN” because it is primarily geographically descriptive of 
the origin of applicant’s goods is maintained and continues to be final.  See 15 U.S.C. §§1052(e)(2), 
1056(a); In re Societe Generale des Eaux Minerales de Vittel S.A., 824 F.2d 957, 959, 3 USPQ2d 1450, 
1451-52 (Fed. Cir. 1987); In re Joint-Stock Co. “Baik”, 80 USPQ2d 1305, 1309 (TTAB 2006); TMEP 
§§1210.01(a), 1210.06(a), 1213.03(a). 

 

As previously explained, applicant must disclaim the wording “MERSIN” because it is primarily 
geographically descriptive of the origin of applicant’s goods, and thus is an unregistrable component of 
the mark.  See 15 U.S.C. §§1052(e)(2), 1056(a); In re Societe Generale des Eaux Minerales de Vittel S.A., 
824 F.2d 957, 959, 3 USPQ2d 1450, 1451-52 (Fed. Cir. 1987); In re Joint-Stock Co. “Baik”, 80 USPQ2d 
1305, 1309 (TTAB 2006); TMEP §§1210.01(a), 1210.06(a), 1213.03(a). 

 

The examining attorney herein submits the following additional evidence demonstrating that MERSIN is 
a generally known geographic place and that purchasers are likely to believe that the goods originate in 
this geographic place.  

 

Excerpted articles from the LexisNexis® computerized database in which Mersin appeared in reference 
to food, travel, and general news articles.  See attachments.  

Rick Steve’s Europe, https://community.ricksteves.com/travel-forum/to-the-east/9-days-in-turkey-
0662a625-f8f7-4695-a27d-d7006634021b (travel forum recommending stop in Mersin) 



Rick Steve’s Europe, https://community.ricksteves.com/travel-forum/to-the-east/turkey-itinerary-help-
which-coast-to-visit-for-honeymoon (travel forum recommending stop in Mersin) 

If the Bag Fits, http://ifthebagfits.com/tag/mersin/; http://ifthebagfits.com/2011/01/30/a-mersinian-
merchant/; http://ifthebagfits.com/2011/01/12/the-iskender-way/; 
http://ifthebagfits.com/2011/01/03/push-the-button/ (travel blog with articles referencing Mersin) 

HelloSociety Blog, http://hellosociety.com/blog/tag/mersin/ (blog referencing Mersin) 

Dimple Travel, http://www.dimpletravel.com/info/turkey/mersin/; (travel guide discussing Mersin) 

Expedia, Mersin Vacation Packages, https://www.expedia.com/Mersin.d4525.Destination-Travel-
Guides; (travel guide discussing Mersin) 

Afar, Things to Do in Mersin, http://www.afar.com/travel-guides/turkey/mersin/guide; (travel guide 
discussing Mersin) 

Travyde, http://www.travyde.com/city/Mersin (travel guide discussing Mersin and referencing the types 
of foods identified in the application) 

 

The evidence of record shows that MERSIN is a generally known geographic place or location.  See TMEP 
§§1210.02 et seq.  Applicant has stated for the record that the goods for which applicant seeks 
registration originate in this geographic place.  See TMEP §1210.03.  Purchasers are likely to believe the 
goods originate in this geographic place or location because there is no genuine issue that the 
geographical significance of MERSIN is its primary significance, and the geographical place is neither 
obscure nor remote, and applicant’s goods originate in the place named in the mark.  TMEP §1210.04; 
see, e.g., In re Cal. Pizza Kitchen Inc., 10 USPQ2d 1704, 1706 (TTAB 1988) (holding CALIFORNIA PIZZA 
KITCHEN primarily geographically descriptive of restaurant services rendered in California); In re Handler 
Fenton Ws., Inc., 214 USPQ 848, 849-50 (TTAB 1982) (holding DENVER WESTERNS primarily 
geographically descriptive of western-style shirts originating in Denver).  For the foregoing reasons, the 
term MERSIN is primarily geographically descriptive of the goods. 

 

An applicant may not claim exclusive rights to terms that others may need to use to describe their 
goods, including the geographic origin thereof, in the marketplace.  See Dena Corp. v. Belvedere Int’l, 
Inc., 950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 1991); In re Aug. Storck KG, 218 USPQ 823, 
825 (TTAB 1983).  A disclaimer of unregistrable matter does not affect the appearance of the mark; that 
is, a disclaimer does not physically remove the disclaimed matter from the mark.  See Schwarzkopf v. 
John H. Breck, Inc., 340 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TMEP §1213.   

 



If applicant does not provide the required disclaimer, the USPTO may refuse to register the entire mark.  
See In re Stereotaxis Inc., 429 F.3d 1039, 1040-41, 77 USPQ2d 1087, 1088-89 (Fed. Cir. 2005); TMEP 
§1213.01(b). 

 

Applicant should submit a disclaimer in the following standardized format: 

 

No claim is made to the exclusive right to use “MERSIN” apart from the mark as shown. 

 

For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement online 
using the Trademark Electronic Application System (TEAS) form, please go to 
http://www.uspto.gov/trademarks/law/disclaimer.jsp. 

 

            Consideration of Applicant’s Response 

 

Applicant argues that the existence of third-party registrations containing geographic terms supports 
the registrability of the applied-for mark.  In a prior denial of applicant’s Request for Reconsideration, 
the examining attorney noted that applicant had not properly made these registrations part of the 
record.  The examining attorney notes that applicant has now made these registrations properly of 
record. 

 

Although applicant has now made the third-party registrations properly of record, these third-party 
registrations have no little to no bearing on the registrability of the mark at issue.  The registrations 
upon which applicant relies are all for different geographic terms than the mark at issue or for different 
goods than those identified in the application; therefore, these registrations are not probative on the 
question of whether the applied-for mark is primarily geographically descriptive of the identified goods.  
Moreover, of the registrations cited by applicant, only the marks in U.S. Registration Nos. 3790443 and 
3606154 are active registrations on the Principal Register without limitation.  The remaining 
registrations have all been cancelled or are registered on the Principal Register under a Section 2(f) claim 
of acquired distinctiveness, which indicates that the terms in these marks were held to be primarily 
geographically descriptive.  See Inst. Nat’l des Appellations D’Origine v. Vintners Int’l Co., 958 F.2d 1574, 
1581-82, 22 USPQ2d 1190, 1196 (Fed. Cir. 1992); In re Box Solutions Corp., 79 USPQ2d 1953, 1955 (TTAB 
2006); In re Finisar Corp., 78 USPQ2d 1618, 1621 (TTAB 2006). 

 



Finally, it is well settled that each case must be decided on its own facts and the Trademark Trial and 
Appeal Board is not bound by prior decisions involving different records.  See In re Nett Designs, Inc., 
236 F. 3d 1339, 1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001); In re Datapipe, Inc., 111 USPQ2d 1330, 
1336 (TTAB 2014); TMEP §1209.03(a).  The question of whether a mark is merely descriptive or primarily 
geographically descriptive is determined based on the evidence of record at the time each registration is 
sought.  In re theDot Commc’ns Network LLC, 101 USPQ2d 1062, 1064 (TTAB 2011); TMEP §1209.03(a); 
see In re Nett Designs, Inc., 236 F.3d at 1342, 57 USPQ2d at 1566. 

 

For the foregoing and previously explained reasons, the primary significance of the term MERSIN in the 
applied-for mark is its geographic significance.  Therefore, the requirement to disclaim the wording 
“MERSIN” because it is primarily geographically descriptive of the origin of applicant’s goods is 
maintained and continues to be made final. 

 

 

RESPONSE OPTIONS 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 



/Seth Dennis/ 

Examining Attorney 

Law Office 113 

(571) 272-9495 

seth.dennis@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


