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This Request for Reconsideration is filed in response to the Final Office Action issued on November 20,
2014.

I.  Translation of Foreign Wording

In the Office Action, the Examining Attorney made final the request to submit a foreign translation of
the word "COZI."  In compliance with this request, Applicant has amended the application to submit the
following statement:  The English translation of "COZI" in the mark is "TAILS."

II.  Refusal Based on the Likelihood of Confusion Under Section 2(d) of the Trademark Act

The Examining Attorney also made final the refusal to register Applicant's COZI and Design mark
because of three prior registrations, namely, Reg. Nos. 2531351, 3542050 and 3796655.  Applicant
respectfully disagrees with the Examining Attorney's conclusion and hereby submits additional evidence
supporting its position.

A.  Several Companies Use the Mark COSI for Services Similar to Registrants’ Goods and Services

In the final Office Action, the Examining Attorney indicated that Applicant's evidence of third party
registrations was not persuasive because it did not demonstrate actual use in the marketplace.  Attached
to this Request for Reconsideration is evidence of three third party users of the mark COSI in
connection with identical or very similar services to the cited marks.  This evidence supports the notion
that the public considers COSI and COZI to be distinct marks that are not confusingly similar.

The first mark is owned by the Center of Science and Industry (COSI).  COSI is a science museum
directed to families, children and educators.  The website for COSI is very well developed and includes
a page filled with "Online Activities."  The games there help families and educators develop
management skills and make good planning decisions.  Applicant submits that these COSI applications
fall under the same category of goods and services as Registrant Cozi Inc.'s computer software for
managing and planning activities.  In addition, the target audience is the same.  The fact this COSI and
Registrant Cozi Inc.’s COZI co-exist in the marketplace supports Applicant's position that its COZI TV



and Design mark should also be allowed to register.

Second, COSI Consulting provides a suite of software solutions to assist its customers with enterprise
content management.  Specifically this COSI allows its users to easily organize and manage its
documents.  Registrant Cozi Inc.’s goods and services also include software for managing content,
including lists, schedules, tasks, photos, data, text, etc.  Moreover, Registrant Infocrossing, Inc.’s
services involve “business management supervision," "data processing services," and "data
warehousing services," services that are identical or nearly identical to COSI Consulting’s services.  
This is another instance where the public is sophisticated enough to distinguish between similar marks
with similar goods and services.

Third, Cosi Productions is a computer application design company.  This Cosi specializes in designing
game apps and other applications that have highly visual aesthetics.  The fact that the app design
company COSI PRODUCTIONS can co-exist with an app called COZI is further evidence that the
public considers these terms to be distinct and not likely to be confused.

B.  Registrants' Marks are Weak and Should Not Bar Applicant's Registration

The attached evidence of the three third party COSI users supports the notion that Registrants
Infocrossing, Inc. and Cozi Inc. do not have broad trademark rights such that they can prevent
Applicant's mark from registering.  Infocrossing, Inc.'s use of COSI for "Business management
supervision," "data processing services," and "data warehousing services" is very similar to the goods
and services offered under the mark COSI CONSULTING, as discussed above.  If COSI and COSI
CONSULTING may co-exist under these circumstances, so should COSI and COZI TV and Design.

Similarly, Cozi Inc.'s COZI mark currently co-exists in the marketplace with the Center of Science and
Industry's COSI mark, offering various online games in connection with management and planning.  It
also co-exists with a computer application design company that operates under the trademark COSI
PRODUCTIONS.  One must conclude that Registrant's COZI mark is entitled to only a small scope of
protection, such that it should not be able to exclude Applicant's COZI TV and Design mark from the
Register.

In view of the above and the attached, Applicant respectfully requests the Examining Attorney to
remove the final rejections in connection with the translation statement and the Section 2(d) citations.  If
the Examining Attorney has any questions or would like to issue an Examiner's Amendment, the
Examining Attorney is encouraged to contact the undersigned attorney.
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EVIDENCE FILE Productions

ADDITIONAL STATEMENTS SECTION

TRANSLATION The English translation of COZI in the mark is TAILS.
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AUTHORIZED
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To the Commissioner for Trademarks:

Application serial no. 86242025 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

This Request for Reconsideration is filed in response to the Final Office Action issued on November 20,



2014.

I.  Translation of Foreign Wording

In the Office Action, the Examining Attorney made final the request to submit a foreign translation of the
word "COZI."  In compliance with this request, Applicant has amended the application to submit the
following statement:  The English translation of "COZI" in the mark is "TAILS."

II.  Refusal Based on the Likelihood of Confusion Under Section 2(d) of the Trademark Act

The Examining Attorney also made final the refusal to register Applicant's COZI and Design mark
because of three prior registrations, namely, Reg. Nos. 2531351, 3542050 and 3796655.  Applicant
respectfully disagrees with the Examining Attorney's conclusion and hereby submits additional evidence
supporting its position.

A.  Several Companies Use the Mark COSI for Services Similar to Registrants’ Goods and Services

In the final Office Action, the Examining Attorney indicated that Applicant's evidence of third party
registrations was not persuasive because it did not demonstrate actual use in the marketplace.  Attached to
this Request for Reconsideration is evidence of three third party users of the mark COSI in connection
with identical or very similar services to the cited marks.  This evidence supports the notion that the public
considers COSI and COZI to be distinct marks that are not confusingly similar.

The first mark is owned by the Center of Science and Industry (COSI).  COSI is a science museum
directed to families, children and educators.  The website for COSI is very well developed and includes a
page filled with "Online Activities."  The games there help families and educators develop management
skills and make good planning decisions.  Applicant submits that these COSI applications fall under the
same category of goods and services as Registrant Cozi Inc.'s computer software for managing and
planning activities.  In addition, the target audience is the same.  The fact this COSI and Registrant Cozi
Inc.’s COZI co-exist in the marketplace supports Applicant's position that its COZI TV and Design mark
should also be allowed to register.

Second, COSI Consulting provides a suite of software solutions to assist its customers with enterprise
content management.  Specifically this COSI allows its users to easily organize and manage its
documents.  Registrant Cozi Inc.’s goods and services also include software for managing content,
including lists, schedules, tasks, photos, data, text, etc.  Moreover, Registrant Infocrossing, Inc.’s services
involve “business management supervision," "data processing services," and "data warehousing services,"
services that are identical or nearly identical to COSI Consulting’s services.  This is another instance
where the public is sophisticated enough to distinguish between similar marks with similar goods and
services.

Third, Cosi Productions is a computer application design company.  This Cosi specializes in designing
game apps and other applications that have highly visual aesthetics.  The fact that the app design company
COSI PRODUCTIONS can co-exist with an app called COZI is further evidence that the public considers
these terms to be distinct and not likely to be confused.

B.  Registrants' Marks are Weak and Should Not Bar Applicant's Registration

The attached evidence of the three third party COSI users supports the notion that Registrants
Infocrossing, Inc. and Cozi Inc. do not have broad trademark rights such that they can prevent Applicant's



mark from registering.  Infocrossing, Inc.'s use of COSI for "Business management supervision," "data
processing services," and "data warehousing services" is very similar to the goods and services offered
under the mark COSI CONSULTING, as discussed above.  If COSI and COSI CONSULTING may co-
exist under these circumstances, so should COSI and COZI TV and Design.

Similarly, Cozi Inc.'s COZI mark currently co-exists in the marketplace with the Center of Science and
Industry's COSI mark, offering various online games in connection with management and planning.  It
also co-exists with a computer application design company that operates under the trademark COSI
PRODUCTIONS.  One must conclude that Registrant's COZI mark is entitled to only a small scope of
protection, such that it should not be able to exclude Applicant's COZI TV and Design mark from the
Register.

In view of the above and the attached, Applicant respectfully requests the Examining Attorney to remove
the final rejections in connection with the translation statement and the Section 2(d) citations.  If the
Examining Attorney has any questions or would like to issue an Examiner's Amendment, the Examining
Attorney is encouraged to contact the undersigned attorney.

EVIDENCE
Evidence in the nature of Evidence of Third Party Use: 1) COSI 2) COSI Consulting; and 3) Cosi
Productions has been attached.
JPG file(s):
Evidence-1
Evidence-2
Original PDF file:
evi_21617810989-20150519001229595155_._cosi1.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1

ADDITIONAL STATEMENTS 
Translation
The English translation of COZI in the mark is TAILS.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /tirzah lowe/     Date: 05/18/2015
Signatory's Name: Tirzah Lowe
Signatory's Position: Attorney of record, CA bar member

Signatory's Phone Number: (818) 777-1516

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
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of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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