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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86234074

CORRESPONDENT ADDRESS:
ELISABETH A. EVERT GENERAL TRADEMARK INFORMATION:
HITCHCOCK EVERT LLP http://www.uspto.gov/trademarks/index.jsp

PO BOX 131709

DALLAS, TX 75313-1709 VIEW YOUR APPLICATION FILE

APPLICANT: Free Range Presents Dallas, LLC

CORRESPONDENT’S REFERENCE/DOCKET NO:
RSTC-37647-U
CORRESPONDENT E-MAIL ADDRESS:

docket@hitchcockevert.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 10/12/2015

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The following requirement(s) and/or refusal(s) made final in the Office action dated February
23, 2015 are maintained and continue to be final: refusal under Trademark Act Section 2(d) based on a



likelihood of confusion with the mark in U.S. Reg. No. 4253386 RUSTIC KITCHEN. See TMEP
§§715.03(a)(ii)(B), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final
Office action. With the request for reconsideration, applicant submitted evidence showing use of
RUSTIC and RUSTICO for various establishments that serve food including restaurants, a bakery, a
tavern, pubs. However, none of the evidence submitted by applicant shows use of RUSTIC adjacent to
KITCHEN. The only uses of RUSTIC immediately followed by KITCHEN are those uses by applicant and
registrant. The following attached websites show registrant’s use of RUSTIC KITCHEN:

http://www.rustickitchen.biz/

https://mohegansunpocono.com/poi/dining/rustic-kitchen.html

https://twitter.com/rustic_kitchen

In Anthony’s Pizza & Pasta International Inc. v. Anthony’s Pizza Holding Co., 95 USPQ2d 1271 (TTAB
2009), the Trademark Trial and Appeal Board sustained first registrant for ANTHONY'S PIZZA & PASTA,
for restaurant services, opposition to an application and granted a petition to cancel the registration by
second user for ANTHONY’S COAL FIRED PIZZA (with and without a design) for restaurant services,
notwithstanding evidence of third party registrations and uses of ANTHONY without PIZZA for restaurant
services. The TTAB decision was affirmed by the Court of Appeals for the Federal Circuit, see Anthony’s
Pizza Holding Company, Inc. v. Anthony’s Pizza & Pasta International, Inc., Appeal No. 2010-1191 (Fed.
Cir. November 18, 2010). [not precedential] (see attached from
http://thettablog.blogspot.com/2010/11/cafc-affirms-ttabs-decision-in-anthonys.html). In addition,
applicant’s analysis and arguments are not persuasive nor do they shed new light on the issues.

Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).



/Mary J. Rossman/

Trademark Examining Attorney
Law Office 109

5712729213

mary.rossman@uspto.gov
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RUSTIC KITCHEN
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-BAR-

Sunday - Tussday
11:30am - 3:00pm

‘Wednesday - Saturday
11:30am - Midnight

LUNCH-

Monday - Saturday
11:30am - 4:00pm

-DINNER-

Sunday
11:30am - $:00pm

Monday & Tussday
4:00pm - 9:00pm

Wednesday - Saturday
4:00pm - 11:00pm

 570.824.8500
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SPECIALS AT RUSTIC KITCHEN

Hapgy Hour Moadays - Saturdays 4:00pm - 6:00pm, at the bar ey
Wednesdays 4:00pm - 11:80pm All-you-canset pasts for $11.65

Live Coaking Show, Frideys &
i
e P Saturdays. o T20pm

Tos sk resarvations for sur lhew cooking show, plesss call STO.EI.6500

MOMENTUR,
REAP THI
REWARDIS!
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SEPTEMBER 7TH - JANUARY 3RD

g S Getting Here

1280 Highway 316
Wilkes-Diaere, P& 10702

Gerral Information and Hotel Reservations:

c
1EEEWININ.PA Bycar  ByBus By More

Plane
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Rustic Kitchen

Frustic KHERSn S 3 Ivedy, wand-winning
Festauant, featuring seascral New
Amercan cusine. Home of

Boston, Hingham, Wikes-Bame

Joined January 2010
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Tweels Tweets & replies Photos & videos

Durty Strest Shoppes
Ending the weekind with mimos
i irw wisisk

friends is the perfect way 1o stan

New to Twitter?

You may also like - A

H UBurges Boston
&

GEM Boston

Scampo

seampe

E Warehouse Bar&Gilie
ii:, Tosca Restaurant
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The Ceoking Show
Chef Liz £newenglary Awards tonghll =TheCockngShow 5
nominated for 5 awards!

Winteriyman
This is what ¢

Hingham Police
Thanks to staff & Rustic_Kitch cluding owner Kathy Cafarelli for

3 o usa a WDl

supporing cur online pledge
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Darty Strest Sheppes "
End the weekend right, with a savory dinnes from (£rustic_kilchen

Ty Rustic Kischen 1 4

4 Our #Hingham location turns 10 on
Wednesday. Join us there for a
complementary glass of champagne!!!

The Cooking Show ‘.
Sl Chock out the new studic in

BaostonChets com h
Be part of the (kghts, camera) action
c_K W DK 1R

Seeien RestauranfWeskBoston

g Snag tickets to

heCooking Rustic_Ki
Liz Bramwell ready that di

uck breast for it's close

and waich Chel
it B! IrDKnfY

[ Rustic Kitchen 2

:_, Check out this new Halibut dish being
featured @TheCookingShow It will also
he a enarial at tha rastanrant ennnl
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we a spelic

resiaurdant soont

Tien Kalchner uee L

This morming on “Diybreak (. 26 i with the guys from
Fustic_Kitchan showing you what 1o do wilh those Thanksgiving

leflovers.

Tharik you (@FRustic_Kitchen for the amazing pastal Loved chistting
with Liz and posing with the Emmyl |} ow kyi3KNkg

1

Rustic Kitchen tic_K 11 M
E Chef Michael Kelly has unleashed some
new Pan Seared Diver Scallops in

#BActan and #HinAakham Vim
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doston and #Hingham. Yum.

JEN Rustic Kitchen "
- This new Swest Ginger Clozed Salmon with Mumpkin Arencini is o hi
come check it cutt

o

ks Rustic Kitchen
:S, Halloween may be over, but you can still
enjoy a spooky good Pumpkin Pie Martini
Boston #Hingham #Fall #Drinks
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[ Rustic Knchan b
- Looking for something new and healthy? Try cur Heirlocom Beet Salad)
—_— elon - Hingh Fal

Rustic Kitchen K M
The Siow Bramsed Beef Short Rib is ona of the best items on the new

= Fall menyl

iy Rustic Kitchen K .
4 Unwind and warm up after work with a
new (@ BulleitUSA Manhattan!
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Rustic Kitchar X 12
% New Tl monus from Exocutive Chel Michael Kellyl Highlights 1o by
=—= posled soonl ibosion Fhingham itall

Rustic Kiechen i A 1
Son casi las 2PM gy no sabes dénde comer? En (IR ustickitchenhX
tenemos una amplia variedad de pastas hechas a mano

WS David Duram A
B hiad yot ancthar incanoly amazing meal at 1Rustic_Kichon laet night
Congrats 1o (2 TheCookingShow for their Emmy winl

Runway For Recovery
S0 axcited to have (& Rush
They won an @NewEng

Bastanl

8% 8 5ponsor for this year's show!
iy for The Cooking Show-filmed in




itps (fwitter comineshic ktchen 1022015 082614 P

]

Hirghas MA Pateh
P Emmy for Cooking Show

Hingham Mestaurant Crwrnes
dhr 3L

=l Rustic Kitchen
- Happy Faifer's Dayl
c_-3

& Rustic Kitchen
ﬁ Thariks (24 n groat piece about Rustic Kitch
= sosionn o

e 1340

The CIA
A BIG congrats to Alumna Chef Liz Bramwed host of
: showd The show was honored with a

carol beggy
F L Hawl o Cooking Show

filmed at the Be locasion! Congrats to Chef Liz Bramwell and the
taami




