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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86234074 

 

MARK: THE RUSTIC KITCHEN · BACKYARD · BAR 

 

          

*86234074*  

CORRESPONDENT ADDRESS: 
       ELISABETH A. EVERT 

       HITCHCOCK EVERT LLP 

       PO BOX 131709 

       DALLAS, TX 75313-1709 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Free Range Presents Dallas, LLC 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       RSTC-37647-U       

CORRESPONDENT E-MAIL ADDRESS:   

       docket@hitchcockevert.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 10/12/2015 

 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated February 
23, 2015 are maintained and continue to be final:  refusal under Trademark Act Section 2(d) based on a 



likelihood of confusion with the mark in U.S. Reg. No. 4253386 RUSTIC KITCHEN.  See TMEP 
§§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  With the request for reconsideration, applicant submitted evidence showing use of 
RUSTIC and RUSTICO for various establishments that serve food including restaurants, a bakery, a 
tavern, pubs. However, none of the evidence submitted by applicant shows use of RUSTIC adjacent to 
KITCHEN. The only uses of RUSTIC immediately followed by KITCHEN are those uses by applicant and 
registrant. The following attached websites show registrant’s use of RUSTIC KITCHEN: 

http://www.rustickitchen.biz/  

https://mohegansunpocono.com/poi/dining/rustic-kitchen.html  

https://twitter.com/rustic_kitchen  

In Anthony’s Pizza & Pasta International Inc. v. Anthony’s Pizza Holding Co., 95 USPQ2d 1271 (TTAB 
2009), the Trademark Trial and Appeal Board sustained first registrant for ANTHONY'S PIZZA & PASTA, 
for restaurant services, opposition to an application and granted a petition to cancel the registration by 
second user for ANTHONY’S COAL FIRED PIZZA (with and without a design) for restaurant services, 
notwithstanding evidence of third party registrations and uses of ANTHONY without PIZZA for restaurant 
services. The TTAB decision was affirmed by the Court of Appeals for the Federal Circuit, see Anthony’s 
Pizza Holding Company, Inc. v. Anthony’s Pizza & Pasta International, Inc., Appeal No. 2010-1191 (Fed. 
Cir. November 18, 2010). [not precedential] (see attached from 
http://thettablog.blogspot.com/2010/11/cafc-affirms-ttabs-decision-in-anthonys.html). In addition, 
applicant’s analysis and arguments are not persuasive nor do they shed new light on the issues.   

 

Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   



 

/Mary J. Rossman/ 

Trademark Examining Attorney 

Law Office 109 

571 272 9213 

mary.rossman@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


