From: Rossman, Mary

Sent: 10/12/2015 9:03:05 PM

To: TTAB EFiling

CC:

Subject: U.S. TRADEMARK APPLICATION NO. 86234074 - THE RUSTIC KITCHEN - BACKYARD - BAR - RSTC-
37647-U - Request for Reconsideration Denied - Return to TTAB - Message 2 of 2
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Keeping Tabs on the TTAB®
by John L. Welch

CAFC Affirms TTAB's Decision in
"ANTHONY'S" Pizza 2(d) Brouhaha

The U.5. Court of Appeals for the Federal Circuit has
affirmed the TTAS's precedential ruling in Anthomy's
Pizza & Pasta International, oo, v, Anthony's Pizza
02d 1271 (TTAB 2009)
. The Board found a
ks AMTHON'S
A and the mark shown below, both for
restaurant services. The appellate court opined that the
had correctly applied the du Pont factors and had
properly comidered Appellee’s co-existence agreement
the owner of the registered mark ANTHONT'S PIZZA
THE WORLD'S GREATEST. Anthony’s Pizza Holding
Company, Inc. v. Anthony's Pizza & Pasta international
I, Appesl Mo, 2010-1191 (Fed. Cir. Movember 18,
2010). [not precedential].
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agreement as well as Appelles’s employment of a
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ation omitted)
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cause confusion.
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da not think that the same considerations apply to

4 8% apply o wmal e Are many more

given names that he case for

surmames. & o result, If you could not protect a given

ere could be hundreds of "Bob's” restaurants and
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