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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86196858 

 

MARK: SMARTAISLE 

 

          

*86196858*  

CORRESPONDENT ADDRESS: 
       LISA M DUROSS 

       HARNESS DICKEY & PIERCE PLC 

       5445 CORPORATE DR STE 200 

       TROY, MI 48098 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Liebert Corporation 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       6499-200096-       

CORRESPONDENT E-MAIL ADDRESS:   

       docketingTM@hdp.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 6/24/2015 

 
This Office Action in in response to applicant’s Request for Reconsideration, filed June 8, 2015.  
The applicant also filed a Notice of Appeal on June 8, 2015. 
 
In the previous Office Action, dated December 8, 2014, the examining attorney issued a final 
refusal pursuant to Section 2(e)(1) of the Trademark Act due to the Mere Descriptiveness of the 



mark.  The examining attorney also issued a final requirement to amend the Identification of 
Goods. 
 
In the Request for Reconsideration the applicant amended the Identification of Goods.  Applicant 
also states that it is assessing the feasibility of filing an Allegation of Use and amending to the 
Supplemental Register, and requests that the examining attorney withdraw the Section 2(e)(1) 
Refusal.   
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).   

 

The following refusal made final in the Office action dated December 8, 2015 is maintained and 
continues to be final: 

 

• Section 2(e)(1) Refusal – Merely Descriptive 
 

See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

The following requirement made final in the Office Action is satisfied: 

 

• Identification of Goods Amendments Required 
 

  See TMEP §§715.03(a)(ii)(B), 715.04(a). 

 

SECTION 2(e)(1) REFUSAL – MERELY DESCRIPTIVE 

 

For the reasons stated in the December 8, 2014 Office Action, the Section 2(e)(1) Refusal is maintained 
and continued to be final. 

 

The examining attorney also attaches the additional evidence below, demonstrating that the wording 
SMARTAISLE or “SMART AISLE” is commonly used to indicate that goods are automatic or 



programmable and are used as part of a computer server aisle or to control the temperature of 
computer equipment aisles.   See 
http://tti.tamu.edu/conferences/tsc12/program/presentations/strategic-projects/villanueva.pdf 
(presentation discussing data center design stating ‘“Smart-aisle containment system” provides two 
redundant networked cooling units to circulate airflow directly at data center equipment and regulate 
temperature as needed per rack.’); 
http://www.bala.com/sites/default/files/presentations/SmarterBuildingsWebinar_datacentercooling.pd
f (presentation on how to cut data center cooling costs discussing “Smart Aisle Cooling”); 
https://forums.digitalpoint.com/threads/dedicated-server-special-33-off-4-life-32-gb-xeon-199-ipad-
giveaway-contest.2538449/ (ad for a data center stating “offering on-site solar power generation, Cold 
Containment Pods, and smart aisle cooling technology to make for the most energy efficient datacenter 
of its size anywhere!”); http://npolargy.devenertia.com/ (discussing a data center stating “Smart aisle 
containment design keeps costs low and speeds deployment”).  Therefore, SMART AISLE merely 
describes a feature or characteristic of applicant’s goods, specifically, that they are automated or 
programmable goods designed to be part of or control the temperature of data center aisles or 
computer equipment aisles. 

 

Applicant states that it is “assessing the feasibility of filing an Allegation of Use and resultantly amending 
this application to the Supplemental Register.” The examining attorney notes that the filing of an 
Amendment to Allege Use and amending the mark to the Supplemental Register would be an 
appropriate response to this refusal. 

 

Response Guidelines  

 

In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 



/Alison R. Keeley/ 

Examining Attorney 

Law Office 113 

(571) 272-4514 

Alison.Keeley@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


