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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86196858

CORRESPONDENT ADDRESS:
LISA M DUROSS GENERAL TRADEMARK INFORMATION:
HARNESS DICKEY & PIERCE PLC http://www.uspto.gov/trademarks/index.jsp

5445 CORPORATE DR STE 200

TROY, MI 48098 VIEW YOUR APPLICATION FILE

APPLICANT: Liebert Corporation

CORRESPONDENT’S REFERENCE/DOCKET NO:
6499-200096-
CORRESPONDENT E-MAIL ADDRESS:

docketingTM@hdp.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 6/24/2015

This Office Action in in response to applicant’s Request for Reconsideration, filed June 8, 2015.
The applicant also filed a Notice of Appeal on June 8, 2015.

In the previous Office Action, dated December 8, 2014, the examining attorney issued a final
refusal pursuant to Section 2(e)(1) of the Trademark Act due to the Mere Descriptiveness of the



mark. The examining attorney also issued a final requirement to amend the Identification of
Goods.

In the Request for Reconsideration the applicant amended the Identification of Goods. Applicant
also states that it is assessing the feasibility of filing an Allegation of Use and amending to the
Supplemental Register, and requests that the examining attorney withdraw the Section 2(e)(1)
Refusal.

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a).

The following refusal made final in the Office action dated December 8, 2015 is maintained and
continues to be final.

e Section 2(e)(1) Refusal — Merely Descriptive

See TMEP §§715.03(a)(ii)(B), 715.04(a).

The following requirement made final in the Office Action is satisfied:

e Identification of Goods Amendments Required

See TMEP §§715.03(a)(ii)(B), 715.04(a).

SECTION 2(e)(1) REFUSAL — MERELY DESCRIPTIVE

For the reasons stated in the December 8, 2014 Office Action, the Section 2(e)(1) Refusal is maintained
and continued to be final.

The examining attorney also attaches the additional evidence below, demonstrating that the wording
SMARTAISLE or “SMART AISLE” is commonly used to indicate that goods are automatic or



programmable and are used as part of a computer server aisle or to control the temperature of
computer equipment aisles. See
http://tti.tamu.edu/conferences/tsc12/program/presentations/strategic-projects/villanueva.pdf

(presentation discussing data center design stating ‘“Smart-aisle containment system” provides two
redundant networked cooling units to circulate airflow directly at data center equipment and regulate
temperature as needed per rack.’);
http://www.bala.com/sites/default/files/presentations/SmarterBuildingsWebinar _datacentercooling.pd

f (presentation on how to cut data center cooling costs discussing “Smart Aisle Cooling”);
https://forums.digitalpoint.com/threads/dedicated-server-special-33-off-4-life-32-gh-xeon-199-ipad-

giveaway-contest.2538449/ (ad for a data center stating “offering on-site solar power generation, Cold

Containment Pods, and smart aisle cooling technology to make for the most energy efficient datacenter
of its size anywhere!”); http://npolargy.devenertia.com/ (discussing a data center stating “Smart aisle

containment design keeps costs low and speeds deployment”). Therefore, SMART AISLE merely
describes a feature or characteristic of applicant’s goods, specifically, that they are automated or
programmable goods designed to be part of or control the temperature of data center aisles or
computer equipment aisles.

Applicant states that it is “assessing the feasibility of filing an Allegation of Use and resultantly amending
this application to the Supplemental Register.” The examining attorney notes that the filing of an
Amendment to Allege Use and amending the mark to the Supplemental Register would be an
appropriate response to this refusal.

Response Guidelines

In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).



/Alison R. Keeley/
Examining Attorney
Law Office 113
(571) 272-4514

Alison.Keeley@uspto.gov
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Data Center & Infrastructure design

Data Center & Infrastructure design

milures.

it/ tamu eduiconferencestsc Qi progect pat



115257 AM G242015

How to Cut Your Data
Centers Cooling Costs

Charles B. Kensky, PE, LEED AP BD+C, CEA
Executive Vice President

Overview

= Data Center Optimization
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Data Center Optimization

» UPS Sizing (efficiency drops as the load drops)

~ 96% Efficiency 90% Efficiency

© 1,000kW 30 KW (at $0.10/kWH = $26ki/year, plus cooling)
= Cooling Plant Sizing

= Air Cooled DX Systems
* Partial load efficiency drops with reduced loads
 Moving more air than required
- Lower retum air temperatures — reduced capacity

of air to se
ysis, VFDs

~ Reduce air flow by 10% - Reduces fan HP by 40%

Smart Aisle Cooling
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Digital Dot

Advertising (learn more)
Advertise virtually anything here, with CPM banner ads, CPM email ad: and CPC contextual links. You can target relevant areas of the site and show ads bazed on geographical location of the

user if you wish,

Starts at just $1 per CPM or 50.10 per CPC.

\Selling Dedicated Server Special : 33% off 4 Life | 32 Gb Xeon @ $199 | iPad giveaway contest
Information

Price

hitps:ifonums degitalponnt comihreads dedicaled-server.special- 33-off-4-ke.32.gb-xeon. 1 #ipad-greaway-contest 26354450
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Join TurnKey's Secial Media Challenge for your chance to win an Ipad 3, Visa Gift cards valued up to $250, and to reveal the 33% off for life coupon you can use on this great offer posted below! i

Join TuriKey's Social Media Challenge to reveal the 33% off for life coupan code!

VOUT e S0e, PrOCUCE SBCACR, OF SUSINESET A8 YOU aN EXDEVT, O Just pelting started miEh ireeraging the y £0 COnnect with b Come join s for the
¥ oy STabRGHES, CONCRODS - 38 el 25 CREASHC Qv AWayS and prized fust for partCeabng!

Host in our our New York Green daticente:- offering on-site solar power generation, Cold Containment Pods, and smart aisle coaling technology to make for the most energy efficient datacenter of its size anywhere!

32 GH Xeon w/Ht (B visible Corest)

@ @ @ "B

= Intel Xeon ¥3440 CPU @ 2.53 GHZ

Hyper-Threadmg (HT) Enabled

Intel Virtualization Technology (VT) Enabled

@ Visible CPU Cores (4 Physical CPU Cores + HT)

= 32 GB Ram

1 % 500 GB SATA Dk Orive

RAID: Hardware Raid 1 oe 0 Optional

* 5,000 GB Bandwidth (2,500 GB in + 2,500 GB out)

100 Mbps Port

* Chaice of Linux or Windows Operating Systems (Windows is extra cost)
* Free Web Reboot Port

+ 1 1P Address (730 on Cisco Dedicated Port, with your own gateway)
100% network uptime guarantes

24x7 toll-lree phone, live chat, and help desk suppart

30-day money back guarantes

NO term contract (month to month)

* NO Setup fees

$299 now $199/month | Order Now | Get the 33% OFf for Lfe Coupon and a chance to win an Ipad 31 -

e 133014.1e-32.9b 180ipad onfest 25364400
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i7 QuadCore Server with 16GE Ram

520 now $119/ o

Intel i 860 Quad Core Server (2.8 Ghz)

4 Totad CPU Cores

16 GB Ram

1% 1 7B Dwsk

RATD: HARDWARE Raid (Raid 1 Mimoring)

Fully Managed Service Available

10,000 GB Bandwidth (5000 GB in + 5000 GB out)

Chaice of Lirix or Windows Operatmg Systerns [Windows i extra cost)
Free Web Reboot Port

1 1P Address {130 on Crsco Dedicated Port, with your own gateway)
100% network uptime guarsntes

24x7 toll-free phane, live chat, and help desk suppart

30-day meney back guarantee

NO terrn contract (month to month)

NO Setup fees

| Oxeer Mo | Get the 33% OIf for Lile Coupon and a chance to win an Ipad 31

5 QuadCore Server with LGGE Ram

Intel i5 750 Quad Core Server {266 Ghz)

4 Totad CPU Cores

16 GB Ram

1 x 500 GB Disk

RAID: HARDWARE Raid (Raid 1 Mirmoring)

Fully Managed Service Available

2,000 GB Bandwidth (1000 GB in + 1000 GB out)

Chaice of Linux or Windows Operatmg Systems (Windows is extra cost)
Free Web feboot Port

1 IP Address (/30 on Crsco Dedicated Port, with your own gateway)
100% network uptime guarantes

24x7 toll-free phane, lve chat, and help desk suppart

30-day money back guarantes

NO terrn contract (month to month)

1.33-0f-4.Me.32.0b
hitps: gb

190.ipad-grveaway-contest 2538449
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All major eredit cards including VISA, MasterCard, Amarican Express, Discover, VISAIMC debit cards. We sbio sccept Paypal, Paypsl o-Check, Moneybockers and Google Chackout.

All new onders are sulsiect to approval by our billing department and may require additional details to process your order. Orders are provisioned within 1 to 3 business days if your order is placed, paid and approved by the
billing department priof to 1 PM (EST). We do offer expedited emeregency provisioning in our order form if you need to move from your current pravider today.

Any Content Restrictions?

Please see our terms of service for complete details at: hitp:/, et/ doc/ TermaOfService phg No bulk email seraces, no proxies, no warez/linking. Legal Adult content permitted on Dedicated servers only.

How are your prices so low?

While it may sesm incredible to offer these amazing prices and discounts - the reality is that in the Datacenter and cloud hosting business, the cost of electricity is the largest expense. With our new On-site solar power

system, we produce our own energy, and what energy we use in excess of that comes from clean renewable Hydro Electric power sourced from Niagasa Falls, in New York at a substantially reduced cost for power compared to
Our other gresn such as Smart Alsle precision cooling, and Cold Containment Systems - provides a further 33% efficiency over traditional datacenters further reducing our

electricity utilization, all adding up to a lower impact to the environment, and lower cost of providing the reliable services we deliver to you. We own and operate cur own facility, servers, routers, and network connections. We

are not reseliers, or wholesalers - and thus we do not have the higher operating costs of renting servers and equipment which allows us to pass down the savings to our customens,

Where are the servers located?
These specials are available in our GREEN New York, LIS datacenter.

Yes, 3 30 day no questions asked money back i available to all new customers,

What Hardware do you use?.
We only use 100% Genuine enterprise-class servers, owned by us and hosted in our own datacenter located in New York. Our servers are fully optimized and koaded with the latest operating system and patches you select at
check out.

Do you provide backups
Ve offer fully automated bare-metal backups via our Risoft backup system, Depending on which pacakge or service plan you select, this may be included or a low cost optional upgrade. the R1Soft baremetal COP remate
backup system offers full snapshot, versioning, roll-back and bare metal restare capabilibes via an easy to use web interface for secure and fully automated access to your backups.

Wil Host with Tumbey Internet?

Tumiey Internet provides superior hosting performance at affordable prices, backed with bulletproof reliability and a 100% netwerk uptime guacantss. We offer the latest n technology, induding Green based renswable
power produced on-ste at our Green Datacenter. Fully managed services provade you with peace of mind with off site backups, firewall setup, and 24 x 7 system admintstration support, Turnkey Internet is a member of the
Better Business Bureau of New York, with the highest possible rating of A+,

hitps: pecial. 33040 32.gb. 180ipad ortest 25364400
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DPOLARGY UATA CENTER CONTAINMENT ~ AIR FLDW ACCESSORIES SERVER RACKS SR SUPPORT

DESIGN FOR COST AND SPEED -
° Smart aisle containment design keeps costs low and sp eployme .. °

We Keep the Cloud Cool™

Polargy is the leading provider of hot aisle and cold aisle containment solutions for new data center construction
and retrofit projects. Polargy designs, manufaciures and nstails complete iumbey contanment solutions incheding
hot aisle and cold aisle containment, air low accessories and server racks. Polargy's industry-leading data center
containment solutions save energy and keep mission-critical environments cool across the globe

REQUEST A QUOTE

HOT MSLE CONTAIRMENT SUCCESS STORIES

teplayed Polargy cold aisle

hep-inpolangy devenama com’
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HOT AISLE CONTAINMENT

Hot Aisle Containment

Containing the hot aisle 1s clearty the rend in new data
nfier constrction fof the enierpriss segment

POLARGY CUENTS

Data Center
Contaimment

+ et Al Csrrtpimmmmt

+ Coid Alsle Contarment

Cold Aisle Containment

Contaning the Cold asie has been e mest common
appeoach for energy efficiency refrofits and many

eolocation and wholesale providers.

OUR BLOG — THE CONTAINMENT CHRONICLES

Top Tips: Data Center Maintenance
May 14, 04

Kieping At cemers ool chean and cperatng eMcienty can be
MR, especiatly Gufing 3png and summer months when
lemperature and humaey levels fse. Proper martenante of your
hata Cesier Wil ot ol ensUre Bawless opemtion. bot

Read More =

Air Flaw Server
Accessaries Racks.
o ki i P » Stindaed Racks
+ 4201 Banking Panets + Coimney Facks

s Pecpert Uaeagarnert

Allttle levity from Diane Alber
May s, 204

| il the easure of Meetng parmags the Rousins only datd center
e Diiane Albeer at the AFCOM Data Cener World event st
Dxane i the creator and witer of the Kip and Gary Data Genler
comic ana
Read More =
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