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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Application: IOIP Holdings, LLC
Ex Parte Appeal
Mark: OUT
Application No. 86/153946
Filed: December 30, 2013

MOTION REQUESTING
REMAND OF APPLICATION TO EXAMINER WITH EXAMINER’S CONSENT

Applicant respectfully requests that the Board suspend the appeal of Application No.
86/153946, and remand the application to the Examining Attorney for further review and
approval for publication. In support of its Motion, Applicant states as follows:

1. The only issue on appeal in this proceeding is the adequacy of the specimen of use.

2. Applicant submits herewith additional evidence supporting its contention that the term
OUT as used by Applicant creates a separate commercial impression. The additional
evidence is a print out of a portion of Applicant’s webpage. The Examining Attorney for
the present application specifically requested submission of this evidence during a phone
call with the undersigned counsel on October 13, 2016.

3. During that phone call the Examining Attorney consented to this motion for remand.

4. Applicant respectfully requests that the Board suspend the ex parte appeal of this
application and remand the application to Examining Attorney for approval for

publication.



Dated: October 14, 2016

DMS 4402920v1

Respectfully submitted,

Gerard T. Galla
BARNEWORNBURG LLP
700 1st Sotirce Bank Center

South Bend, IN 46601
Phone: 574-237-1156
Attorneys for Petitioner
IOIP Holdings, LLC
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SUMMIT

Cleaning solutions for every household need.

View Our Brands »
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Welcome to Summit Brands!

For over 50 years, Summit Brands has been a leading manufacturer of specialized
household products focused on safe and effective cleaning solutions.

Explore Our Cleaning Solutions
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APPLIANCE CLEANERS > RUST STAIN REMOVER > LAUNDRY SOLUTIONS > DRAIN AND SEPTIC CARE > LAUNDRY WHITENER >

http://www.summitbrands.com/ 10/13/2016



Summit Brands

SUMMIT BRANDS INTRODUCES A NEW

CONCEPT TO CLEAN™ IN DRAIN CLEANERS
WITH INNOVATIVE FORMULAS AND BRIGHT
PACKAGE DESIGN

DrainOut® Combines High-Performance &
Environmentally Safe Solutions
read more >

SUMMIT BRANDS LAUNCHES NEW CORPORATE
WEBSITES

As more people utilize the Internet to obtain product
& company specific information, Summit Brands
launches new corporate website

read more >

AVAILABLE AT MANY FINE RETAILERS

Page 2 of 2

NEW GLISTEN® MICROWAVE CLEANER

No longer will microwave ovens have dried, crusty
messes, stained turntables and splatters of grease
and food build-up.

read more >

" e . -
y o S .
Publix meijer Thuglfalue  COALGEE % Walmart
,‘.;j Hardware
Summit Brands' products are sold in over 100 of the major retailers across the
U.S. and Canada with additional global distribution in many other countries today.
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Company Brand Sites

About Us Super Iron Out
Mission Glisten
Performance Gu
Careers White Brite

Contact Us DrainOut

http://www.summitbrands.com/

Woolite At-Home Dry Cleaner

Sales

(800) 654-0791

“Specialized Products
Water Professionals”

0BECTS

Customer Care
1-888-476-6688

info@summitbrands.com

7201 Engle Rd.
Fort Wayne, IN 46804-2228

Map
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