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In re the Application of: Balencorp Inc.

Application Serial No.: 86/115,113

Filed: November 11, 2013

Mark: SILVER TRAIL DISTILLERY HARDIN, KENTUCKY (& Vintage Car Design)

International Classes: 40, 41

The Trademark Trial and Appeal Board P.O. Box 1451, Alexandria, VA 22313-1451

On Appeal from the Trademark Examining Operation

APPLICANT’S REPLY BRIEF



i

The Examining Attorney in his Response Brief does not address the fact that Applicant

offers distillery services to others. Offering distillery services to others under a service mark is

fundamentally different than distilling and/or selling a product you make for your own benefit.

Applicant’s so called “contract distilling services” serve a market that is entirely different than

the retail sale of alcoholic beverages in which Registrant operates.

None of the third-party distilled spirit sellers that the Examining Attorney identifies in his

Response Brief appear to offer distillery services to third-parties.

Catoctin Creek distills its own products that it sells to consumers under the CATCOCTIN

CREEK brand and other brands. See http://catoctincreekdistilling.com/.

Green Hat Gin distills gin bearing its GREEN HAT GIN mark for sale to consumers. See

http://greenhatgin.com/#products.

A. Smith Bowman Distillery distills its own products that it offers for sale under a family

of BOWMAN marks . See http://www.asmithbowman.com/home.aspx and Exhibit A hereto.

Copper Fox Distillery distills whiskeys and gin that it sells under the COPPER FOX mark

and other trademarks. See http://www.copperfox.biz/products/

Applicant has applied to register a mark for use in connection with the offering of

distillery services, a real activity, for the benefit of third-parties who wish to use Applicant to

distill third-party products. Those products bear third-party trademarks. This service is

fundamentally different from, and can be easily distinguished from the finished products sold by

the Registrant, namely wine bearing the SILVER TRAIL word mark on its label. Thus the

coexistence of Applicant’s mark and Registrant’s Mark on Principal Register is unlikely to cause

consumer confusion.



For the foregoing reasons, Applicant requests that the final Office Action issued by the

Examining Attorney be overturned and the application be permitted to proceed towards

registration.

/s/Amy S. Cahill___________________

acahill@stites.com

STITES & HARBISON PLLC

400 West Market Street

Suite 1800

Louisville, KY 40202-3352

Telephone: (502) 587-3400

Attorney for Applicant
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EXHIBIT A










