Request for Reconsider ation after Final Action

Thetable below presentsthe data as enter ed.

SERIAL NUMBER 86113689
LAW OFFICE ASSIGNED LAW OFFICE 106
MARK SECTION

MARK FILE NAME http://tmng-al .uspto.gov/resting2/api/img/86113689/large
LITERAL ELEMENT SGT.OTTO

STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

GOODS AND/OR SERVICES SECTION (009)(current)
INTERNATIONAL CLASS 009

DESCRIPTION

Downloadable electronic booksin the field of health and weight loss information; Electronic
publications, namely, books featuring health and weight loss information recorded on computer media

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 06/01/2013
FIRST USE IN COMMERCE DATE At least as early as 06/01/2013
GOODS AND/OR SERVICES SECTION (009)(proposed)
INTERNATIONAL CLASS 009
DESCRIPTION

Downloadable electronic books in the field of health and weight |oss information; Electronic
publications, namely, books featuring health and weight loss information recorded on computer media

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 06/01/2013
FIRST USE IN COMMERCE DATE At least as early as 06/01/2013

"The substitute (or new, or originally submitted, if
appropriate) specimen(s) waswerein usein commer ce at
least asearly asthefiling date of the application” [for an



application based on Section 1(a), Usein Commerce] OR"
The substitute (or new, or originally submitted, if
appropriate) specimen(s) was/werein usein commerce
prior either to thefiling of the Amendment to Allege Use
or expiration of thefiling deadlinefor filing a Statement
of Use" [for an application based on Section 1(b) Intent-to-
Use]. OR" Theattached specimen isatrue copy of the
specimen that was originally submitted with the
application, amendment to allege use, or statement of

STATEMENT TYPE

SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION

use" [for an illegible specimen].

\TICRS\EEXPORT16\IMAGEOUT
16\861\136\86113689\xml 17 \RFR0002.JPG

\TICRS\EEXPORT16\IMAGEOUT
16\861\136\86113689\xml 17 \RFR0O003.JPG

\TICRS\EXPORT16MIMAGEOUT
16\861\136\86113689\xml 17 \RFR0004.JPG

\TICRS\EEXPORT16\IMAGEQOUT
16\861\136\86113689\xml 17 \RFR0005.JPG

\TICRS\EEXPORT16MMAGEOUT
16\861\136\86113689\xml 17 \RFR0O006.JPG

\TICRS\EEXPORT16\IMAGEOUT
16\861\136\86113689\xml 17 \RFR0O007.JPG

Applicant's mark in use

GOODS AND/OR SERVICES SECTION (016)(no change)

SIGNATURE SECTION

DECLARATION SIGNATURE
SIGNATORY'SNAME
SIGNATORY'SPOSITION
SIGNATORY'S PHONE NUMBER
DATE SIGNED

RESPONSE SIGNATURE
SIGNATORY'SNAME
SIGNATORY'SPOSITION
SIGNATORY'SPHONE NUMBER
DATE SIGNED

AUTHORIZED SIGNATORY

/Matthew H. Swyers/

Matthew H. Swyers

Attorney of Record, Member of the Virginia State Bar
(800) 906-8626 x 100

10/28/2015

IMatthew H. Swyers/

Matthew H. Swyers

Attorney of Record, Member of the Virginia State Bar
(800) 906-8626 x100

10/28/2015

YES
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CONCURRENT APPEAL NOTICE FILED NO

FILING INFORMATION SECTION
SUBMIT DATE Wed Oct 28 11:52:07 EDT 2015

USPTO/RFR-97.67.147.154-2
0151028115207255192-86113
689-54037ch719e7ab2e6fcha
dee97ee950622f16fb577efab
62e8ccaalf 44deba07elf-N/A
-N/A-20151028103152577292

TEASSTAMP

Request for Reconsider ation after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 86113689 SGT. OTTO (Stylized and/or with Design, see http://tmng-
al.uspto.gov/resting2/api/img/86113689/large) has been amended as follows:

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposesto amend the following class of goods/servicesin the application:

Current: Class 009 for Downloadable electronic books in the field of health and weight loss information;
Electronic publications, namely, books featuring health and weight loss information recorded on computer
media

Original Filing Basis:

Filing Basis: Section 1(a), Usein Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark wasfirst used at |east
as early as 06/01/2013 and first used in commerce at least as early as 06/01/2013 , and isnow in usein
such commerce.

Proposed: Class 009 for Downloadable electronic booksin the field of health and weight loss
information; Electronic publications, namely, books featuring health and weight loss information recorded
on computer media

Filing Basis: Section 1(a), Usein Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at |east
as early as 06/01/2013 and first used in commerce at least as early as 06/01/2013 , and isnow in use in
such commerce.

Applicant hereby submits one(or more) specimen(s) for Class 009 . The specimen(s) submitted consists of
Applicant'smark in use.

"The substitute (or new, or originally submitted, if appropriate) specimen(s) waswerein usein
commer ce at least asearly asthefiling date of the application” [for an application based on Section
1(a), Usein Commerce] OR "The substitute (or new, or originally submitted, if appropriate)



specimen(s) was/werein usein commerceprior ether to thefiling of the Amendment to Allege Use
or expiration of thefiling deadlinefor filing a Statement of Use" [for an application based on Section
1(b) Intent-to-Use]. OR™" The attached specimen isatrue copy of the specimen that was originally
submitted with the application, amendment to allege use, or statement of use" [for anillegible
specimen]. Specimen Filel

Specimen File2

Specimen File3

Specimen Filed

Specimen File5

Specimen Fileb

SIGNATURE(S)
Declaration Signature

DECLARATION: Thesignatory being warned that willful false statementsand thelikeare
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements and the like may jeopardize the validity of the application or submission or any
registration resulting ther efrom, declaresthat, if the applicant submitted the application or
allegation of use (AOU) unsigned, all statementsin the application or AOU and this submission
based on the signatory's own knowledge aretrue, and all statementsin the application or AOU and
this submission made on infor mation and belief are believed to be true.

STATEMENTSFOR UNSIGNED SECTION 1(a) APPLICATION/AQU: If the applicant filed an
unsigned application under 15 U.S.C. 81051(a) or AOU under 15 U.S.C. 81051(c), the signatory
additionally believes that: the applicant is the owner of the mark sought to be registered; the mark isin use
in commerce and was in use in commerce as of the filing date of the application or AOU onor in
connection with the goods/services/collective membership organization in the application or AOU; the
original specimen(s), if applicable, shows the mark in usein commerce as of the filing date of the
application or AOU on or in connection with the goods/services/collective membership organization in the
application or AOU; for a collective trademark, collective service mark, collective membership mark
application, or certification mark application, the applicant is exercising legitimate control over the use
of the mark in commerce and was exercising legitimate control over the use of the mark in commerce as
of thefiling date of the application or AOU; for a certification mark application, the applicant is not
engaged in the production or marketing of the goods/services to which the mark is applied, except to
advertise or promote recognition of the certification program or of the goods/services that meet the
certification standards of the applicant. To the best of the signatory's knowledge and belief, no other
per sons, except, if applicable, authorized users, members, and/or concurrent users, havetheright to
usethe mark in commerce, either in theidentical form or in such near resemblance asto be likely,
when used on or in connection with the goods/ser vices/collective member ship organization of such
other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR
SECTION 66(a) COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed
an unsigned application under 15 U.S.C. 88 1051(b), 1126(d), and/or 1126(e), or filed a
collective/certification mark application under 15 U.S.C. 81141f(a), the signatory additionally believes
that: for a trademark or service mark application, the applicant is entitled to use the mark in commerce
on or in connection with the goods/services specified in the application; the applicant has a bona fide
intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as of the
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application filing date; for a collective trademark, collective service mark, collective membership mark,
or certification mark application, the applicant has abona fide intention, and is entitled, to exercise
legitimate control over the use of the mark in commerce and had a bona fide intention, and was entitled, to
exercise legitimate control over the use of the mark in commerce as of the application filing date; the
signatory is properly authorized to execute the declaration on behalf of the applicant; for a certification
mark application, the applicant will not engage in the production or marketing of the goods/services to
which the mark is applied, except to advertise or promote recognition of the certification program or of the
goods/services that meet the certification standards of the applicant. To the best of the signatory's
knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or
concurrent users, havetheright to use the mark in commerce, either in theidentical form or in such
near resemblance asto belikely, when used on or in connection with the goods/ser vices/collective
member ship organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /Matthew H. Swyers/  Date: 10/28/2015

Signatory's Name: Matthew H. Swyers

Signatory's Position: Attorney of Record, Member of the Virginia State Bar
Signatory's Phone Number: (800) 906-8626 x 100

Request for Reconsideration Signature

Signature: /Matthew H. Swyers/  Date: 10/28/2015

Signatory's Name: Matthew H. Swyers

Signatory's Position: Attorney of Record, Member of the Virginia State Bar

Signatory's Phone Number: (800) 906-8626 x100

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of aU.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's’/holder's attorney or an associate thereof;
and to the best of his’her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his’her company/firm previously represented the owner/hol der
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's’holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86113689

Internet Transmission Date: Wed Oct 28 11:52:07 EDT 2015
TEAS Stamp: USPTO/RFR-97.67.147.154-2015102811520725
5192-86113689-54037ch719e7ab2e6f cadee9d7

ee95hb622f 16fb577ef ab62e8ccaalf 44debal7el
f-N/A-N/A-20151028103152577292
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1 result for "Sgt. Otto Man Diet"
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Condition
New
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Paperback
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Kindle Edition
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Sgt. Otto Man Diet may 21,2015 | Large Print

FREE Shipping on orders over $35
Books: See all items
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$2.99 to buy
Auto-delivered wirelessly
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1 result for . Sgt. Otto Full Truth Diet Advice"

Books >
Kindle Store >
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/Prime

International Shipping
AmazonGlobal Eligible

Condition
New
Used

UL TRTTH DIET ADVICE by Lonnie Otlo
T Kindle Edition
$0.00 & unlimited
Subscribers read for free. Learn more.
$2.99 to buy
Auto-delivered wirelessly

Faperback
$6.49 Prime
Getit by Thursday, Oct 29

Mare Buying Choices
$4.62 used & new (6 offers}
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Sgt. Otto Full Truth Diet Advice Jun1,2015

ELECTRONICS
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Borrow for free from your Kindle device. Join Amazon Prime
Kindle Store: See all items

Lose 20lbs The First Month! Start Teday. Physician Supervised.  www.mediweightlossclinics.com/Raleigh

If you never eat these 5 foods, you can lose your belly hips and thighs  www trimdownclub com/

Search For Weight Loss Advice Learn More at Knowzo.com!  www _knowzo com/\Weight+Loss+Advice

Call Now & Get an Advice From a Certified Doctor in Women's Health  www.carolinacompounding.com/
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&
as visual reminders to help initiate new habits and prevent the “yo-yo" when confronted with food and drinking

choices at work, home, and social events.
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“In order to successfully achieve any personal goals three issues need to be addressed:
Firstis the “why” — what is the reason or motivation to attempt to achieve the goal (s).
Second is the “how” — need for a blueprint - the plan to achieve the goal(s).

Third is the “action” - a commitment, implementation, fortitude, the gonads!
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