Request for Reconsider ation after Final Action

Thetable below presentsthe data as enter ed.

SERIAL NUMBER | 86098613

LAW OFFICE

ASSIGNED LAW OFFICE 102

MARK SECTION (no change)
ARGUMENT(S)

l. INTRODUCTION

In the Office action mailed on June 22, 2014, the Examining Attorney refused registration of
Applicant's “LIVIN' EASY” mark under 15 U.S.C. 88 1051-1052, 1127 asserting that Applicant’s
mark does not function as a trademark.

Specifically, the Examining Attorney has aleged that LIVIN' EASY is the varietal/cultivar name for a
rose.

In view of the arguments, explanations, and evidence submitted with this Request for Reconsideration,
Applicant requests acceptance of Applicant’s arguments that the “LIVIN' EASY” mark does indeed
function as atrademark for a product line of live plants distributed by the Applicant.

. APPLICANT'S “LIVIN' EASY” TRADEMARK FUNCTIONS AS A
TRADEMARK AND ISNOT A VARIETAL/CULTIVAR NAME FOR A ROSE
Applicant submits that the Examining Attorney has erroneously concluded that Applicant's "LIVIN'
EASY" trademark for live plants is a varietal/cultivar name for those same live plants, when in fact
LIVIN' EASY s the trademark for a product line of roses distributed by the Applicant, and where
HARwelcome is the varietal/cultivar name of the rose in question.
Applicant has submitted five different Declarations from individuals familiar with the rose industry in
support of Applicant's registration effort for LIVIN' EASY. Each of these Declarations are from
individuals well versed in the differences between a trademark for a product line of roses and the
varietal/cultivar name for arose.
Specifically, the following individuals have al stated that they are familiar with the rose product line
distributed by Applicant under the LIVIN' EASY trademark, and that the actual varietal/cultivar name
for thisroseis "HARwelcome":
1 David H. Byrne: Professor and Basye Endowed Chair in Rose Genetics in the
Department of Horticultural at Texas A&M University, College Station, Texas 77843-




2133, engaged in the research of rose breeding and genetics, among other types of
research.
2. Keith Zary: Director of Ornamental Research and Development at Gardens
Alive, Inc. located at 110 West EIm Street, Tipp City, Ohio 45371, afacility engaged in
research activities related to breeding, trialing and protecting ornamental plants.
3. Bent Petersen: Green Goods Buyer for Armstrong Garden Centers, with offices
at 2200 E. Route 66, Suite 200, Glendora, California 91740, a high volume distributor
of live plants.
4, Harry Landers: Curator (and Botanic Specidlist I1) at the Portland International
Rose Test Garden, located at 400 SW. Kingston Avenue, Portland, Oregon 97205, a
facility serving as atesting ground for new rose varieties.
5. Christian Bedard: Research Director and Licensing Manager for Applicant.
The Examining Attorney has located two different references to LIVIN' EASY on the Internet and has
used these two references as the basis for refusing registration of the LIVIN' EASY trademark.
The first reference is a website that allegedly and erroneously identifies Applicant's LIVIN' EASY
trademark as a varieta/cultivar name. In response to becoming aware of this website, Applicant sent a
Cease and Desist Letter to the operator of the detected website asking for the operator to stop referring
to Applicant's LIVIN' EASY trademark as a varietal/cultivar name for a rose. See Declaration of
Christian Bedard in support of "LIVIN' EASY" trademark application ("Bedard Decl."), Exhibit G.
The second reference identified by the Examining Attorney was an article published in February 2007
and co-authored by Tammy Estabrooks, Robin Browne, and Zhongmin Dong. 1n response to becoming
aware of this published article, Applicant sent a Cease and Desist Letter to al three of these authors
asking for them to refrain from referring to Applicant's LIVIN' EASY trademark as a varietal/cultivar
name in the future. Applicant aso informed each of these authorsthat LIVIN' EASY was the trademark
under which Applicant sells and distributes a specific rose product line. See Bedard Decl., Exhibit H.
Applicant is also the owner of United States Plant Patent No. 9,161. See Bedard Decl., Exhibit A. The
name of the patent is clearly identified as"FLORIBUNDA ROSE PLANT NAMED HARWELCOME."
This patent covers the rose distributed by Applicant under the LIVIN' EASY trademark, and clearly
identifies the subject matter of the plant patent as a rose with the varietal/cultivar name
HARWELCOME. SeeBedard Decl., 111, Exhibit A.
Also, Applicant has been using the LIVIN' EASY trademark for a rose based product line for over
fifteen years. See Bedard Decl., 9.
As shown by the above-identified evidence, in addition to the arguments and evidence submitted in
response to the Office action dated April 17, 2014, which is already part of the evidentiary record for
this matter, the “LIVIN' EASY” trademark is functioning as a trademark in the United States, is not a
varietal/cultivar name for a rose, and serves as a source identifier for the Applicant. Accordingly,
Applicant respectfully requests that the refusal under 15 U.S.C. 88 1051-1052, 1127 be withdrawn and
that the mark be passed to publication.

III.  CONCLUSION



In view of the above arguments, reconsideration of the refusal to register is respectfully requested. The
mark should be passed to publication.
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ADDITIONAL STATEMENTSSECTION

MISCELLANEOUS
STATEMENT

In an Office action issued on June 22, 2014, the Trademark Examiner issued a
FINAL refusal based on an allegation that the LIVIN' EASY trademark was not
functioning as atrademark. This was the only remaining objection. A Notice of
Appeal has been filed contemporaneously with this Request For
Reconsideration, along with arequest that the appeal be automatically
suspended to allow the Trademark Examiner to respond to the Request for
Reconsideration.
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TEASSTAMP

Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 86098613 has been amended as follows:

ARGUMENT(S)
In responseto the substantive refusal(s), please note the following:

. INTRODUCTION

In the Office action mailed on June 22, 2014, the Examining Attorney refused registration of Applicant’s
“LIVIN" EASY” mark under 15 U.S.C. 88 1051-1052, 1127 asserting that Applicant’s mark does not
function as a trademark.

Specifically, the Examining Attorney has alleged that LIVIN' EASY is the varietal/cultivar name for a
rose.

In view of the arguments, explanations, and evidence submitted with this Request for Reconsideration,
Applicant requests acceptance of Applicant’'s arguments that the “LIVIN' EASY” mark does indeed
function as atrademark for a product line of live plants distributed by the Applicant.

. APPLICANT’'S “LIVIN" EASY” TRADEMARK FUNCTIONS AS A
TRADEMARK AND ISNOT A VARIETAL/CULTIVAR NAME FOR A ROSE



Applicant submits that the Examining Attorney has erroneously concluded that Applicant's "LIVIN'
EASY" trademark for live plants is a varieta/cultivar name for those same live plants, when in fact
LIVIN' EASY is the trademark for a product line of roses distributed by the Applicant, and where
HARwelcome is the varietal/cultivar name of the rose in question.
Applicant has submitted five different Declarations from individuals familiar with the rose industry in
support of Applicant's registration effort for LIVIN' EASY. Each of these Declarations are from
individuals well versed in the differences between a trademark for a product line of roses and the
varietal/cultivar name for arose.
Specifically, the following individuals have all stated that they are familiar with the rose product line
distributed by Applicant under the LIVIN' EASY trademark, and that the actual varietal/cultivar name for
thisroseis "HARwelcome":
1 David H. Byrne: Professor and Basye Endowed Chair in Rose Genetics in the
Department of Horticultural at Texas A&M University, College Station, Texas 77843-
2133, engaged in the research of rose breeding and genetics, among other types of research.

2. Keith Zary: Director of Ornamental Research and Development at Gardens Alive,
Inc. located at 110 West EIm Street, Tipp City, Ohio 45371, afacility engaged in research
activitiesrelated to breeding, trialing and protecting ornamental plants.
3. Bent Petersen: Green Goods Buyer for Armstrong Garden Centers, with offices at
2200 E. Route 66, Suite 200, Glendora, California 91740, a high volume distributor of live
plants.
4, Harry Landers: Curator (and Botanic Specialist 11) at the Portland International
Rose Test Garden, located at 400 SW. Kingston Avenue, Portland, Oregon 97205, a
facility serving as atesting ground for new rose varieties.
5. Christian Bedard: Research Director and Licensing Manager for Applicant.
The Examining Attorney has located two different references to LIVIN' EASY on the Internet and has
used these two references as the basis for refusing registration of the LIVIN' EASY trademark.
The first reference is a website that allegedly and erroneoudy identifies Applicant's LIVIN' EASY
trademark as a varietal/cultivar name. In response to becoming aware of this website, Applicant sent a
Cease and Desist Letter to the operator of the detected website asking for the operator to stop referring to
Applicant's LIVIN' EASY trademark as a varietal/cultivar name for arose. See Declaration of Christian
Bedard in support of "LIVIN' EASY" trademark application ("Bedard Decl."), Exhibit G.
The second reference identified by the Examining Attorney was an article published in February 2007 and
co-authored by Tammy Estabrooks, Robin Browne, and Zhongmin Dong. In response to becoming aware
of this published article, Applicant sent a Cease and Desist Letter to all three of these authors asking for
them to refrain from referring to Applicant's LIVIN' EASY trademark as a varietal/cultivar name in the
future. Applicant also informed each of these authors that LIVIN' EASY was the trademark under which
Applicant sells and distributes a specific rose product line. See Bedard Decl., Exhibit H.
Applicant is aso the owner of United States Plant Patent No. 9,161. See Bedard Decl., Exhibit A. The




name of the patent is clearly identified as"FLORIBUNDA ROSE PLANT NAMED HARWELCOME."
This patent covers the rose distributed by Applicant under the LIVIN' EASY trademark, and clearly
identifies the subject matter of the plant patent as a rose with the varietal/cultivar name HARWELCOME.
See Bedard Decl., 111, Exhibit A.

Also, Applicant has been using the LIVIN' EASY trademark for arose based product line for over fifteen
years. See Bedard Decl., 9.

As shown by the above-identified evidence, in addition to the arguments and evidence submitted in
response to the Office action dated April 17, 2014, whichis already part of the evidentiary record for this
matter, the “LIVIN' EASY” trademark is functioning as a trademark in the United States, is not a
varietal/cultivar name for a rose, and serves as a source identifier for the Applicant. Accordingly,
Applicant respectfully requests that the refusal under 15 U.S.C. 88§ 1051-1052, 1127 be withdrawn and
that the mark be passed to publication.

[11.  CONCLUSION
In view of the above arguments, reconsideration of the refusal to register is respectfully requested. The
mark should be passed to publication.
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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark . LIVIN' EASY
Serial No. : 86098613
Filed . October 22, 2013

Applicant . Early Morning LL.C dba Weeks Roses

Law Office : 102
Examiner . Cimmerian Coleman

Docket No. : 73780/W255

Declaration of David H. Byrne in support of "LIVIN' EASY" trademark application

Commissioner for Trademarks

P.O. Box 1451 Post Office Box 29001
Alexandria, VA 22313-1451 © Glendale, CA 91209-9001
Commissioner:

I, David H. Byrne, hereby declare as follows:

1. I am a Professor and the Basye Endowed Chair in Rose Genetics in the
Department of Horticultural Sciences at Texas A&M University, College Station, Texas, 77843-
2133.

2. I received my B.S. in Plant Science from Rutgers University in 1975 and my
Ph.D. in Plant Breeding in 1980 from Cornell University. Currently, I am a Member of the
Graduate Faculty of Texas A&M University and am eligible to serve as the Chair, Co-Chair and
am a Member of Graduate Student Advising Committees. I became a Member of the Graduate

Faculty in August 1984.
3. My research areas include stone fruit and rose breeding and genetics.

4, The fruit breeding research involves peach, plum and apricot cultivar

development for medium and low-chill regions, development of in vitro embryo rescue and
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regeneration techniques as aids in practical breeding, development of rootstocks tolerant to
calcareous soils, characterization and comparison of cultivated and wild Prunus germplasm with
isozyme, RAPD, and morphological characters and the use of these markers in breeding

programs.

5 The rose breeding research involves the development of blackspot resistant rose
germplasm, utilization of traits from diploid rose species by creating artificial amphidiploids,
genetics of commercially important traits and marker loci in families derived from interspecific
hybrids, and the use of genetic markers as an aid in the selection of commercially important traits

and for the characterization and comparison of wild and cultivated rose germplasm.

6. Attached as Exhibit A to this Declaration is a list of my Research Publications:
(i) Referred Journal Articles; (ii) Popular Articles; (iii) Review Articles; and (iv) Abstracts.

7. I am making this declaration in support of Early Morning LLC dba Weeks Roses
("Weeks Roses") attempt to register its LIVIN' EASY trademark (Application Ser. No.
86098613) in the United States.

8. I have been aware of Weeks Roses for over 15 years and am familiar with many
of its plant products. Weeks Roses is well known throughout the rose industry and has become
synonymous with the distribution and sales of top quality roses throughout the United States.

Weeks Roses has had this stellar reputation in the rose industry for decades.

9. As part of my duties in the Department of Horticultural Sciences at Texas A&M, 1
routinely and regularly encounter products and brands used by Weeks Roses. In this regard, I am
intimately aware of Weeks Roses and its use of the LIVIN' EASY trademark with respect to one
of its rose product offerings. [ have been aware of Weeks Roses LIVIN' EASY trademark being
used for roses for over 15 years and I readily identify Weeks Roses as the source associated with
the LIVIN' EASY trademark for one line of its rose products. To the best of my knowledge,
Applicant Weeks Roses is the only company using the LIVIN' EASY trademark for roses.



Serial No. 86/098,613

10.  Furthermore, the cultivar name for the generic rose varietal that Applicant Weeks
Roses sells under its LIVIN' EASY trademark is "HARwelcome." It is my understanding that
the United States Patent and Trademark Office ("USPTO") has formed an erroneous belief that
the cultivar name for this plant product is "Livin' Easy." I am offering this Declaration in an
effort to inform the USPTO of the erroneous conclusion it has made. LIVIN' EASY is the

trademark. "HARwelcome" is the cultivar name.

11.  Based on my experience in the live plant field, it is my understanding Applicant
Weeks Roses is well-known in the industry and persons in the industry associate the LIVIN'
EASY trademark with Applicant Weeks Roses with respect to roses, and that persons in the

industry are aware that the cultivar name for this generic living plant is "HARwelcome."

I declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such willful false statements may jeopardize the validity of the application or any

registration issued thereon.

Date /Z/L/}dlhl By T
' /I é .avid H. Byrne WV
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EXHIBIT A
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Research Publications‘

Referred Journal Articles

Byrne, D.H., W. Black, Y. Ma and H.B. Pemberton. 1995. The use of amphidiploidy in the
development of blackspot resistant rose germplasm. Acta Hort. 424: 269-272

Ballard, R., S. Rajapakse, A. Abbot, and D.H. Byrne. 1996. DNA markers in rose and their use
for cultivar identification and genome mapping. Acta Hort. 424:265-268.

Ma, Y. and D.H. Byrne and J. Chen. 1996. Propagation of rose species in vitro. IVCDB-Plant
32:103-108.

Ma, Y., M. Nurul Islam-Faridi, C. F. Crane, D. M. Stelly, H. J. Price, and D. H. Byrne. 1996. A
new procedure to prepare slides of metaphase chromosomes of roses. HortScience 31(5):855-
857. .

Kim, Y. and D. H. Byrne. 1996. Interspecific hybrid verification of Rosa with isozymes.
HortScience 31(7):1207-1209.

Ma, Y., C. F. Crane, and D.H. Byrne. 1996. Meiotic behavior of hybrids involving Rosa laevigata.
Cytologia 61:457-463.

Ma, Y., N. Islam-Faridi, C.F. Crane, Y. Ji, D. Stelly, J. Price, and D.H. Byrne. 1997. In situ
hybridization of ribosomal DNA to rose chromosomes. J. Hered. 88(2):158-161.

Ma, Y., D.H. Byrne, and J. Chen. 1997. Amphidiploid induction from diploid rose interspecific
hybrids. HortScience 32(2):292-295.

Ma, Y., C.F. Crane, and D.H. Byrne. 1997. Karyotypic relationships among some Rosa species.
Caryologia 50(3-4):317-326.

Jan, C. H., D. H. Byrne, J. Manhart, and H. Wilson. 1999. Rose germplasm analysis with RAPD
markers. HortScience, 34(2):341-345.

Ma, Y., C. F. Crane, and D. H. Byrne. 2000. Meiotic behavior in a tetraploid rose and its
progeny. HortScience 35(6): 1127-1131.

Rajapakse, S., D. H. Byrne, L. Zhang, N. Anderson, K. Arumuganathan, and R.E. Ballard. 2001.
Two genetic linkage maps of tetraploid roses. Theor. Appl. Genet. 103:575-583.

Rajapakse, S., L. Zhang, R.E. Ballard, and D.H. Byrne. 2001. AFLP marker development in rose
for genetic mapping: comparison of three restriction enzyme pairs. Acta Hort. 546:619-627.
Anderson, N. D.H. Byrneg, J. Sinclair, and A. M. Burrell. 2002. Cooler temperatures during
germination improves survival of embryo cultured peach seed. HortScience 37:402-403.
Ma, Y. and D. H. Byrne. 2003. Rose caryologia. Rose Encyclopedia. Elsevier.,

Byrne, D. H. and Y. Ma. 2003. Meiosis in Roses. Rose Encyclopedia. Elsevier.

Byrne, D. H. and Y. Ma. 2003. Amphidiploidy in Roses. Rose Encyclopedia. Elsevier.
Byrne, D. H. 2003. Marker-assisted Selection in Roses. Rose Encyclopedia. Elsevier.
Byrne, D.H., W. Black, Y. Ma and H.B. Pemberton. 1995. The use of amphidiploidy in the
development of blackspot resistant rose germplasm. Acta Hort. 424: 269-272.

Ballard, R., S. Rajapakse, A. Abbot, and D.H. Byrne. DNA markers in rose and their use for
cultivar identification and genome mapping. Acta Hort. 424:265-268.

Popular Articles

Byrne, D.H. 1993. Robert E. Basye chair in rose genetics. The Rose, Spring. p. 50-51.

Black, W.A., D.H. Byrne and H.B. Pemberton. 1994. Field study of black spot resistance in rose.
Handout for rose groups.

Byrne, D.H. 1994. The Basye Chair in Rose Genetics: Rose research at Texas A&M University.
Summary of talk given at the Tenth Huntington Symposium of Old Roses. Given to rose
organizations and individuals that are interested in the ongoing work.
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Byrne, D.H. 1995. The Basye Chair in rose genetics and breeding. Heirloom QOld Garden Roses.
1995:41.

Byrne, D. H. 1996. Towards blackspot free roses. Victorian Rose News. Summer, 1995-96:16-19.
Byrne, D. H. 1996. Rose research at Texas A&M University. The Basye Chair in Rose Genetics.
Australian Rose Annual. 1996:91-96.

Byrne, D. H. 1996. Amphidiploidy and rose breeding for disease resistance. Potpourri of Roses.
July newsletter.

Byrne, D.H., Y. Ma, and H.B. Pemberton. 1997. The Basye Chair in rose genetics and breeding.
The Texas Horticulturist 24(4):9,11.

Byrne, D.H., Y. Ma, and H.B. Pemberton. 1997. Rose breeding at Texas A&M University.
Landscape Plant Newsletter, Fall.

Byrne, D.H. 1997. The Basye Chair in Rose breeding and genetics at Texas A&M University.
NMPro Magazine, Oct: 55-56.

Rajapaske, S., R. Ballard, and D. H. Byrne. 1998. Genetic mapping of blackspot resistance in
roses. American Rose Magazine July: 20-21.

Davidson, C. G., D. Byrne, P. Lim, Y. Ma, K. Zuzek, and M. Shoup. 1998. Rose germplasm
collection trip to China. Landscape Plant Newsletter, Spring issue.

Rajapakse, S. and D.H. Byrne. 2001. Gene map speeds selection of commercial traits.
FlowerTECH 4(4): 24-27.

Phillips, K. and D. H. Byrne. 2002. Rose Breeding Blooms from Backyard to Genetics Lab.
http://agnews.tamu.edu/dailynews/stories/HORT/Jun1102a.htm

Review Articles

Ma, Y. and D. H. Byrne. 2003. Rose caryologia. Rose Encyclopedia. Elsevier.

Byrne, D. H. and Y. Ma. 2003. Meiosis, p. 273-279. Rose Encyclopedia. Elsevier.

Byrne, D. H. and Y. Ma. 2003. Amphidiploidy, p. 11-15. Rose Encyclopedia. Elsevier.
Byrne, D. H. 2003. Marker-Assisted Selection, p. 350-357. Rose Encyclopedia. Elsevier.

Abstracts

Ma, Y., D.H. Byrne, J. Chen and A. Byrne. 1994. Multiplication of rose species in vitro.
HortSc1ence 29(5):431.

Black, W.A., D.H. Byrne and H.B. Pemberton. 1994 Field study of black spot resistance in rose.
HortSc1ence 29(5):525.

Kim, Y. and D.H. Byrne. 1994. Biosystematic classification of genus Rosa using isozyme
polymorphisms. HortScience 29(5):483.

Ma, Y., D.H, Byrne and D.M. Stelly. 1995. Karyotypic relationships among some Rosa species.
HortScience 30(4):860.

Byrne, D.H,, Y. Ma, W. Black and H.B. Pemberton. 1995. Amphidiploids as a source of blackspot
resistance in rose germplasm development. HortScience 30(4):778.

Black, W.A., D.H. Byrne and H.B. Pemberton, 1995, Protected /unprotected study of blackspot
resistance in rose. HortScience 30(4):778.

Ma, Y., D.H. Byrne and J. Chen. 1995. Colchicine-induced amphidiploids of rose interspecific
hybrids. HortScience 30(4):778.

Byrne, D.H., W. Black, Y. Ma and H.B. Pemberton. 1995. The use of amphidiploidy in the
development of blackspot resistant rose germplasm. 2nd International Rose Symposium. Feb.
1995. INRA/ISHS.

Ballard, R., S. Rajapakse, A. Abbott, and D.H. Byrne. 1995. DNA markers for mapping the rose
genome. 2nd International Rose Symposium. Feb. 1995. INRA/ISHS.
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Ma, Y., M. Islam-Faridi, C.F. Crane, Y. Ji, D.M. Stelly, H.J. Price, and D.H. Byrne. 1996. In situ
hybridization of ribosomal DNA to rose. Plant Genome IV. San Diego, CA. Jan., 1996.

Ma, Y., D. H. Byrne, and K. Porter. 1996. Cytological and morphological characterization of
amphidiploids for rose breeding. HortSci. 31(4):627.

Byrne, D. H. and Y. Ma. 1998. Affinities of Rosa roxburghii Tratt. HortScience 33:493.

Ma, Y. and D. H. Byrne. 1998. Meiotic behavior in an amphidiploid rose and its hybrid progeny.
HortScience 33: 483

Rajapakse, S., R. E. Ballard, and D. H. Byrne. 1999. Towards a gene map of rose. Final Program
and abstracts guide: International Plant and Animal Genome VII Conference, p. 52.

Rajapakse, S., L. Zhang, D. H. Byrne, N, Anderson, and R. E. Ballard. 2000. Application of
single dose markers in mapping of tetraploid rose. International Plant and Animal Genome VIIL.
Zhang, L., R.'E. Ballard, A. G. Abbott, D. H. Byrne, and S. Rajapakse. 2000. Integrating
microsatellite markers into rose genetic map. International Plant and Animal Genome VIIIL.
Pemberton, H. B. and D. H. Byrne. 2000. Field resistance of rose hybrids, species, and species
hybrids as part of a rose improvement program. International Rose Symposium, Israel, May,
2000. '
Anderson, N, and D. H. Byrne. 2000. The effects of leaching and stratification media on Rosa
spp. HortScience 35:401.

Kim, C-K,.D. H. Byrne, J. Ou, and J. Chung. 2002. Somatic embryogenesis from in vitro derived
explants of rose. International Horticultural Congress, Toronto, Aug. 2002.

Kim, C-K., D. H. Byrne, and J. Chung. 2002. Agrobacterium tumefaciens-mediated
transformation and transgenic plant regeneration of rose. International Horticultural Congress,
Toronto, Aug. 2002.

Burrell, M. A. and D. H. Byrne. 2003. Study in the embryogenic callus potential of Rosa hybrida
L. cvs. Tournament of Roses x Baby Love progeny. HortScience 38(5):861.
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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark : LIVIN' EASY
Serial No. : 86098613
Filed : October 22, 2013

Applicant  : Early Morning LLC dba Weeks Roses
Law Office : 102

Examiner : Cimmerian Coleman

Docket No. : 73780/W255

Declaration of Bent Petersen in support of "LIVIN' EASY" trademark application

Commissioner for Trademarks

P.O. Box 1451 Post Office Box 29001
Alexandria, VA 22313-1451 Glendale, CA 91209-9001
Commissioner:

I, Bent Petersen, hereby declare as follows:

1. I am the Green Goods Buyer for Armstrong Garden Centers ("AGC") with offices
at 2200 E. Route 66, Suite 200, Glendora, CA 91740. Part of my responsibilities at AGC
include buying plants from a large number of plant vendors, each capable of supplying AGC
with the volume and quality of products required. I have held this position since for 14 years,
and have been with AGC since 1984 (30 years).

2. AGC has been selling roses since the early 1920s, and has been operating a
research and development department since the 1930s and was responsible for breeding the

world-famous rose varietals "Chrysler Imperial” and "Charlotte Armstrong.”

3. Throughout the 1940s and 1950s, AGC's leadership in the rose industry and its
attention to excellence led to hundreds of new rose varieties, and a wide range of other types of

plants. AGC commercial successes include the Boysenberry, the Babcock Peach, the Seedless
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Valencia Orange, Robertson Navel Orange, the Snow Queen Nectarine, the Red Baron Peach,

and the first genetic dwarf peach known as the Bonanza.

4. In the 1980s, AGC became a fully employee-owned company in an ongoing effort
to maintain high horticultural standards and allowing for full control of plant quality from the

start to finish of the development process.

5. AGC currently has 29 locations in Southern California and 2 locations in the San
Francisco Bay area. Iroutinely purchase large volumes of roses and other plants for the network

of AGC retail stores.

6. I am making this declaration in support of Early Morning LLC dba Weeks Roses
("Weeks Roses") attempt to register its LIVIN' EASY trademark (Application Ser. No.
86098613).

7 I have been aware of Weeks Roses for over 32 years and am familiar with many
of its plant products. Weeks Roses is one of many suppliers I use for purchasing rose products.
Weeks Roses is well known throughout the rose industry and has become synonymous with the
distribution and sales of top quality roses throughout the United States. Weeks Roses has had

this stellar reputation in the rose industry for decades.

8. As part of my duties at AGC, I routinely and regularly encounter branded
products used by numerous rose and plant suppliers. Indeed, I am exposed to hundreds of
trademarks adopted by AGC's numerous suppliers of roses. In this regard, I am intimately aware
of Weeks Roses and its use of the LIVIN' EASY trademark with respect to one of its rose
product offerings. I have been aware of Weeks Roses LIVIN' EASY trademark being used for
roses for over 15 years and I readily identify Weeks Roses as the source associated with the
LIVIN' EASY trademark for one line of its rose products. To the best of my knowledge,
Applicant Weeks Roses is the only company using the LIVIN' EASY trademark for roses.
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9. As part of my duties at AGC, I am well aware of the difference between the
generic cultivar/varietal name for roses and other plants, on the one hand, and the commercial

trademarks used to market these same roses and other plants, on the other hand.

10.  In regard to the particular brand of roses sold and marketed by Weeks Roses
under the trademark LIVIN' EASY, I am aware that the cultivar name for this rose is
"HARwelcome." It is my understanding that the United States Patent and Trademark Office
("USPTQ") has formed an erroneous belief that the cultivar name for this plant product is "livin'
easy." I am offering this Declaration in an effort to inform the USPTO of the erroneous

conclusion it has made. LIVIN' EASY is the trademark. "HARwelcome" is the cultivar name.

11.  Based on my experience in the live plant field, it is my understanding Applicant
Weeks Roses is well-known in the industry and persons in the industry associate the LIVIN'
EASY trademark with Applicant Weeks Roses with respect to roses, and that persons in the

industry are aware that cultivar name for this generic living plant is "HARwelcome."

I declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that wiliful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such willful false statements may jeopardize the validity of the application or any

registration issued thereon.

Date //”,Z/”,Z’W7 By M@@ﬂ

Bent Petersen

MAC PAS1327804.1-#-11/26/14 12:18 PM



TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark : LIVIN' EASY
Serial No. : 86098613
Filed . October 22, 2013

Applicant : Early Morning LLC dba Weeks Roses
Law Office : 102

Examiner : Cimmerian Coleman

Docket No. : 73780/W255

Declaration of Harry Landers in support of "LIVIN' EASY" trademark application

Commissioner for Trademarks

P.O. Box 1451 _ Post Office Box 29001
Alexandria, VA 22313-1451 Glendale, CA 91209-9001
Commissioner:

I, Harry Landers, hereby declare as follows:

1. I am the Curator (and Botanic Specialist II) at the Portland International Rose
Test Garden located at 400 S.W. Kingston Avenue, Portland, Oregon 97205 ("the Garden").

2, The primary purpose of the Garden is to serve as a testing ground for new rose

varieties. The rose testing program at the Garden is the oldest of its kind in the United States.

3, Many roses are tested in the Garden in an effort to find a variety of different
characteristics which we believe consumers will desire in a garden plant including plant habit,
vigor, disease resistance, color, flower, production, form, foliage, and fragrance. On average,

hundreds of rose cultivars are tested each year.

4. The Garden is also one of only six testing grounds for the American Rose Society
miniature rose test program; one of the top ten urban gardens in the world; and one of the top ten

public gardens in the United States.
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5. More than 10,000 roses representing 650 varietals can be found in the 4.5-acre
Garden which draws more than 500,000 TO 650,000 visitors each year,

6. My responsibilities include overseeing the testing of the roses in the Garden and
maintaining the general upkeep of the Garden and ensuring that the roses in the Garden remain

vibrant.

7. I have been with the Garden since approximately 1989. 1 am making this
declaration in support of Early Morning LLC dba Weeks Roses ("Weeks Roses") attempt to
register its LIVIN' EASY trademark (Application Ser. No. 86098613).

8. I have been aware of Weeks Roses for over 25 years and am familiar with many
of its plant products. Weeks Roses is well known throughout the rose industry and has become
synonymous with the distribution and sales of top quality roses throughout the United States.

Weeks Roses has had this stellar reputation in the rose industry for decades.

9. As a result of my responsibilities at the Garden, I am well versed in the difference
between a cultivar name for a generic type of rose, and a commercial trademark under which a

particular generic type of rose is sold and distributed.

10.  As part of my duties at the Garden, I routinely and regularly encounter products
and brands used by Weeks Roses. In this regard, I am intimately aware of Weeks Roses and its
use of the LIVIN' EASY trademark with respect to one of its rose product offerings. I have been
aware of Weeks Roses LIVIN' EASY trademark being used for roses for over 15 years and I
readily identify Weeks Roses as the source associated with the LIVIN' EASY trademark for one
line of its rose products. To the best of my knowledge, Applicant Weeks Roses is the only
company using the LIVIN' EASY trademark for roses.

11.  Furthermore, the cultivar name for the generic rose varietal that Applicant Weeks
Roses sells under its LIVIN' EASY trademark is "HARwelcome." It is my understanding that
the United States Patent and Trademark Office ("USPTQO") has formed an erroneous belief that

the cultivar name for this plant product is "livin' easy." I am offering this Declaration in an effort
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to inform the USPTO of the erroneous conclusion it has made. LIVIN' EASY is the trademark.

"HARwelcome" is the cultivar name.

12. Based on my experience in the live plant field, it is my understanding Applicant
Weeks Roses is well-known in the industry and persons in the industry associate the LIVIN'
EASY trademark with Applicant Weeks Roses with respect to roses, and that persons in the

industry are aware that cultivar name for this generic living plant is "HARwelcome."

I declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such willful false statements may jeopardize the validity of the application or any

registration issued thereon.

Date\ﬂ\w A7, éZO/ “/ | B

MAC PAS1326007.2-*-11/26/14 12:09 PM

arry Landgrs
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TRADEMARK

. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark : LIVIN' EASY
Serial No. : 86098613
Filed : October 22, 2013

Applicant : Early Moming LLC dba Weeks Roses
Law Office : 102

Examiner : Cimmerian Coleman
Docket No, : 73780/W255

Declaration of Keith Zary in support of "LIVIN' EASY™ trademark application

Commissioner for Trademarks ;
P.O. Box 1451 Post Office Box 29001

Alexandria, VA 22313-1451 Glendale, CA 91209-9001
Commissioner:

I, Keith Zary, hereby declare as follows:

1. I am the Director of Ornamental Research and Development at Gardens Alive,
Inc. ("Gardens Alive") with offices at 110 West Eim Street, Tipp Cfty, Ohio 45371. My
responsibilities include directing all research activities includiné breeding, trialing and protecting
all ornamental plants introduced by the Gardens Alive! brands. 1 have held this position since
October, 2010, and have been with Gardens Alive since October, 2010. I am making this
declaration in support of Early Morming LLC dba Weeks Roses ("Weeks Roses") attempt to
register its LIVIN' EASY trademark (Application Ser. No. 86098613).

2. I have been aware of Weeks Roses for over 30 years and am familiar with many
of its plant products. Weeks Roses is well known throughout the rose indusiry and has become
synonymous with the distribution and sales of top quality roses throughout the United States.

Weeks Roses has had this stellar reputation in the rose industry for decades.



Serial No. 85/943,100

3. As part of my duties at Gardens Alive, I routinely and regularly encounter
products and brands used by Weeks Roses. In this regard, I am intimately aware of Weeks
Roses and its use of the LIVIN' EASY trademark with respect to one of its rose product
offerings. I have been aware of Weeks Roses LIVIN' EASY trademark being used for roses for
over 15 years and I readily identify Weeks Roses as the sourcé associated with the LIVIN' EASY
trademark for one line of its rose products. To the best of my knowledge, Applicant Weeks
Roses is the only company using the LIVIN' EASY trademark for roses.

4, Furthermore, the cultivar name for the generic rose varietal that Applicant Weeks
Roses sells under its LIVIN' EASY trademark is "HARwelc¢ome." It is my understanding that
the United States Patent and Trademark Office ("USPTO") has formed an erroneous belief that
the cultivar name for this plant product is "livin' easy." Iam offering this Declaration in an effort
to inform the USPTO of the erroneous conclusion it has made. LIVIN' EASY is the trademark.

"HARwelcome" is the cultivar name.

5. Based on my experience in the live plant field, it is my understanding Applicant
Weeks Roses is well-known in the industry and persons in the industry associate the LIVIN'
EASY trademark with Applicant Weeks Roses with respect to roses, and that persons in the

industry are aware that cultivar name for this generic living plant is "HARwelcome.”

[ declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such willful false statements may jeopardize the validity of the application or any

registration issued thereon.

Date )\/ouem her Zb, 2014 By M%’%

Keifh Zaru K) -

 MACPASI32409.1-*-lim6nd 12:14pM



TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark : LIVIN' EASY
Serial No. : 86098613
Filed ¢ October 22, 2013

Applicant : Early Moming LL.C dba Weeks Roses

Law Office : 102
Examiner . Cimmerian Coleman

Docket No. : 73780/W255

Declaration of Christian Bedard in support of "LIVIN' EASY" trademark application

Commissioner for Trademarks

P.O. Box 1451 Post Office Box 29001
Alexandria, VA 22313-1451 Glendale, CA 91209-9001
Commissioner:

I, Christian Bedard, hereby declare as follows:

1. I am the Research Director and Licensing Manager for Applicant Early Morning
LLC dba Weeks Roses {"Weeks Roses"),

2. I have a B.S. in Biology and a Master's Degree in Biological Sciences (Plant
Genetics) from the University of Montreal, and am proficient in English, French and Spanish.
During my graduate studies at the University of Montreal, I worked on the protocol for the
uﬁliution of gamma rays to induce mutation in rose seeds, rose in vitro plants and rose plants, 1
also specialized in in virro culture of rose plants and rose embryos from which I worked on
acclimatization and in vivo rooting methods for rose plantlets. I also explored the molecular
characteristics of the rose world using the technique of Random Amplified Polymorphic DNA
(RAPD) to fingerprint rose plants, select genes and analyze the phylogenetic origin of the plants,

3 During my professional career, I have gained extensive experience in the

improvement of winter hardy roses and have established myself as a knowledgeable speaker on
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rose care and culture. I have written numerous technical and promotional informational
literature in support of patenting new rose cultivars, including "William Booth," Marie-Victorin"
and "De Montarville” from the Canadian Explorer rose collection. I have been interviewed on

many radic and television shows on the care and cultivation of roses.

4, I began my career at Weeks Roses in 2000 as the Licensing Project Manager and
Research Assistant. As indicated above, I am currently the Research Director and Licensing

Manager for Weeks Roses.

S. Under my direction, at Weeks Roses, each year about 40,000 - 45,000 flowers are
hand-pollinated in the research facility maintained by Weeks Roses in Pomona, California in
order to produce around 250,000 secds. Private trials are conducted in Tennessee, Washington,
New York, Ohio and California where the seedlings are thoroughly tested. Based on my
observations of the test results, I make methodical and careful selections to ensure Weeks Roses

only sells and distributes roses worthy of the Weeks Roses name.

6. The roses and plants I have cultivated have been recognized by the industry. For
example, I have produced three Award of Excellence winners sold under the following
trademarks: Harm Saville™ (2005); Spirit Dance™ (2010) and Be My Baby™ (2011). My
hybrid creations include roses branded as Coffee Bean™ (2008); Teeny Bopper™ (2009); Cape
Diamond™ (2009); Pumpkin Patch™ (2010); White Licorice™ (2011); Smoke Rings™ (2011)
and Party Hardy™ (2011), I have also been the co-creator for new hybrids branded as Ch-
Ching™ (2010); Dick Clark™ (2011); and Pink Home Run™ (2011).. My newest roses have
been branded as Ketchup & Mustard™ (2012), Koko Loko™ (2012), All a' Twitter™ (2012) and
Sugar Moon™ (2012).

7. I am making this declaration in support of Wecks Roses' attempt to register its
LIVIN' EASY trademark (Application Ser. No. 86098613). '

2
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8. As a result of my work at Weeks Roses and my educational background, I am
well aware of the differences between the generic cultivar name assigned to newly developed

roses and the commercial trademarks under which these same roses are sold and distributed.

8. 1 have personal knowledge that Weeks Roses has been using LIVIN' EASY as a
trademark on omne of its rose product lines and that this trademark has been in continuous use for
" over 15 years, To the best of my knowledge, Weeks Roses is the only company using the
LIVIN' EASY trademark for roses.

10.  Furthermore, the cultivar name for the generic rose varietal that Weeks Roses
sells under its LIVIN' EASY trademark is "HARwelcome." It is my understanding that the
United States Patent and Trademark Office ("USPTO") has formed an erroneous belief that the
cultivar name for this plant product is "livin’ easy." I am offering this Declaration in an effort to
inform the USPTO of the erroneous conclusion it has made. LIVIN' BASY is the trademark.

"HARwelcome" is the cultivar name,

11.  Weeks Roses is the owner of United States Plant Patent No. 9161 ("the 9161 Plant
Patent"). A copy of that patent has been attached to this Declaration as Exhibit A. The 9161
Plant Patent clearly shows that the cultivar name is "HARwelcome.” This is the generic name
for the rose distributed by Weeks Roses under the LIVIN' EASY frademark,

12.  Attached to this Declaration are Exhibits B, C, D, E and F. Each of these Exhibits
contains a document referenced by the Trademark Examiner when refusing to register the
LIVIN' EASY trademark. The Trademark Examiner has taken the position that unrelated third
pérties are using LIVIN' EASY as the cultivar name for the generic rose sold and distributed by
Weeks Roses.

13, To the extent these unrelated third parties may indeed be erroneouslty and
inappropriately using Weeks Roses' LIVIN' EASY tradema:k: as a cultivar name, Weeks Roses
wishes to thank the Trademark Examiner for bringing this erroneous and inappropriate use of the
LIVIN' EASY trademark to the attention of Weeks Roses.

.
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14. I do note however, that the documents attached as Exhibits C, D, E and F to this
Declaration are the same article. Therefore, the Trademark Examiner has really only found two
inappropriate third-party uses of the LIVIN' EASY trademark. In light of this revelation,
attached as Exhibit G is a copy of the letter sent by Weeks Roses to the operator of the
referenced website requesting that the website be immediately modified to begin using the actual
cultivar name, "HARwelcome", when referring to the generic rose highlighted on the website,
instead of the LIVIN' EASY trademark. Also, attached as Exhibit H is a copy of the letter sent
by Weeks Roses to each of the three authors of the published article discovered by the
Trademark Examiner. In that letter, each of the authors have been requested to immediately
begin using the actual cultivar name, "HARwelcome", when referring to the generic name of the
rose ideﬁtiﬁed in their published article, rather than the LIVIN' EASY trademark.

15.  Based on my experience in the live plant field, it is my understanding Weeks
Roses is well-known in the industry and that most persons in the industry associate the LIVIN'
EASY trademark with Weeks Roses with respect to roses, and that most persons in the industry

are aware that cultivar name for this generic living plant is "HARwelcome."

1 declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such willful false statements may jeopardize the validity of the application or any

-

registration issued thereon.

Due__J0compen 6200 sy

istian Bedard

CPS PAS1326021.1-*-11/17/14 11:33 AM
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(11] Patent Number: Plant 9,161

Harkness 45] Date of Patent:  Jun. 13, 1995
[54] FLORIBUNDA ROSE PLANT NAMED (58] Tield of Search .....ccccceuruvnunne. Plt: 22, 11, 16, 17,

HARWELCOME Pit25
[75] Inventor: J. L. Harkness, Southwold, England  Primary Examiner—Howard J. Locker
2] Asilaee Waaks Wiilsile Ross Grawes, Tt Attorney, Agent, or Firm—Christie, Parker & Hale

Upland, Calif. [571 ABSTRACT
[21] Appl. No.: 176,131 A new variety of Floribunda rose suitable for garden
. decoration, having flowers of blended orange color-
[22] Filed: Dec. 22, 1993 Ehion:
[51] Int. CLS§ AO01H 5/00
[52] US.CL ... Pilt./22 1 Drawing Sheet
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BACKGROUND OF THE INVENTION

This invention relates to a new and distinct variety of
Floribunda Rose. The varietal denomination of the new
variety is ‘Harwelcome.” The plant is a bushy upright
seedling cultivated for outdoor garden decoration and
is moderately hardy. It was bred in Hitchin, Hertsford-
shire, United Kingdom, and has as its seed parent the
variety known as ‘Southampton’ and as its pollen parent
the variety known as ‘Remember Me.’

SUMMARY OF THE INVENTION

Among the features which distinguish the new vari-
ety cv. Harwelcome from other presently available and
known commercial rose cultivars are the following
combination of characteristics: brightly colored flowers
of blended apricot and orange, abundance of highly
glossed bright green foliage often edged with reddish
pigment and unusually high degree of resistance to
blackspot. Cv. ‘Harwelcome’ may be propagaged by
cuttings, budding, grafting, layering and tissue culture.

Asexual propagation of the new variety by budding
as performed in Kern County and Upland, Calif., shows
that the foregoing and other distinguishing characteris-
tics come true to form and are established and transmit-
ted through succeeding propagations.

COMPARISON WITH PARENT VARIETIES

The new rose may be distinguished from its seed
parent, ‘Southampton’ by the following combination of
characteristics: whereas the new cultivar bears flowers
of a blended apricot and orange coloration, the seed
parent bears flowers of an apricot coloration; flowers of
the seed parent have significantly more fragrance than
the new seedling; and whereas ‘“Harwelcome’ has a
bushy upright medium height growth habit with very
full branching, ‘Southampton’ has a significantly taller
habit with much less branching.

The new variety may be distinguished from its pollen
parent, ‘Remember Me’ by the following combination
of characteristics: whereas the new seedling bears flow-
ers of an apricot and orange blend coloration, the pollen
parent bears flowers of a significantly darker orange
coloration combined with some near brown tonations;
flowers of ‘Remember Me’ have about 20 petals,
whereas ‘Harwelcome’ flowers have significantly
higher petalation (25 to 30); and whereas the pollen
parent is classified as a Hybrid Tea, the new cultivar is
properly classified as a Floribunda.
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BRIEF DESCRIPTION OF THE ILLUSTRATION

The accompanying photograph illustrates the plant in
color and shows the flowering thereof from bud to full
bloom depicted in color as nearly correct as it is possible
to make in a color illustration of the character.
Throughout this specification, names are values based
upon the Colour Chart of The Royal Horticultural
Society of London, England, except where common
terms of color definition are employed.

DESCRIPTION OF THE NEW VARIETY

The following descriptive matter pertains to roses of
the new cultivar grown outdoors in August 1993 in
Upland, Calif. Phenotypic expression may vary with
environmental, cultural and climatic conditions, as well
as differences in conditions of light and soil.

FLOWER

The new variety bears its flowers sometimes singly,
usually three to four or more per stem. Flowers are
borne in regular flat to rounded clusters on strong me-
dium to long stems for the class. Outdoors the plant
blooms very abundantly and nearly continuously during
the growing season. The flowers have a slight fruity
fragrance. Stem length is medium to long, generally
about 25 to 42 cm.

BUD

The peduncle is of short to average length for the
class, of average caliper, and usually erect. It is almost
entirely smooth with some stipitate glands and hairs.
Peduncle color is between 138A and 144A, sometimes
lightly blushed on the side facing the sun with near
178C. The peduncle length is short to average, about 3
to 5 cm. The green bud is moderately small, about 1.5 to
2 cm at the widest point and about 2.5 to 3 cm in length.
The opening bud is about 2 to 2.5 cm at the widest point
and about 2.5 to 3 cm in length.

Before the calyx breaks, the bud is of moderately
small size for the class, medium in length, and pointed to
ovoid in shape. The surface of the bud bears some stipi-
tate glands and fine hairs, with slender foliaceous parts
extending beyond the tip of the bud equal to } or more
of its length. Bud color is between 138A and 1444,
sometimes lightly blushed on the side facing the sun
with near 178C, before sepals divide.
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The inner surface of the sepals is covered with fine
wooly tomentum; sepal margins are lined with many
stipitate glands and hairs.

As the first petal opens, the bud is somewhat small to
medium size for the class, medium in length, and some-
what pointed to ovoid in form. The color of the outside
of the newly opened petals is between 40B and 47C
with a moderately sized basal attachment zone of be-
tween 7A and 12A. The color of the inside surfaces of
the newly opened petals is between 41A and 31A with
a basal attachment zone of similar size and coloration.
Basal attachment zone as used herein refers to the zone
at the point of petal attachment. The bud does open up
well and is not prevented from opening by cold, hot,
wet or dry weather.

BLOOM

‘When fully open, the bloom is medium sized for the
class, ranging from 9 to 10.5 cm. in diameter. Petalage is
double with 25 to 30 petals and 1 to 5 petaloids arranged
regularly. When partially open, the bloom form is some-
what cupped and the petals are somewhat undulated.
‘When fully open, the bloom form is somewhat more flat
to cupped and the petals are moderately loosely undu-
lated to reflexed backward.

PETALS
The petals are of moderately heavy substance and of

medium thickness, with inside surfaces slightly velvety 3

and outside slightly satiny. The outer petals are very
broadly obovate in shape with a mostly rounded apex.
The intermediate petals are somewhat obovate to nearly
round in shape with the apex usually rounded to flat.
The inner petals are more narrowly obovate in shape.

NEWLY OPENED FLOWER

The outside surface of the outer petals is between 40C
and 39C with a moderately large basal attachment zone
of near 12A. The majority of the inside surface of the
outer petals is between 33B and 26C with a basal attach-
ment zone of similar size and coloration. Toward the
outer edges of the petals, the coloration blushes darker
to between 42B and 39A.

The outside surface of the intermediate and inner
petals is between 28D and 33B with a moderately large
basal attachment zone of near 12B. The inside surface of
the intermediate and inner petals is between 33C and
26C. There is no blushing to a darker color.

The general tonality of the newly opened flower is
between 33C and 26C with darker tones around the
outer petals of between 42B and 39A.

THREE DAY OLD FLOWER

The outside surface of the outer and inner petals is
between 33C and 41C with a moderately large basal
attachment zone of near 11A. The inside surface of the
outer and inner petals is between 42C and 39B with a
basal attachment zone of similar size and coloration.

The general tonality of the three day old flower is
between 42C and 39B. :

On the spent bloom, the petals usually drop off
cleanly and are not particularly affected by cold, hot,
wet or dry weather.

In August, blooms on the bush growing in the garden
generally last from three to four or more days. Cut roses
grown outdoors and kept at normal indoor living tem-
peratures generally last from four to five or more days.
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MALE REPRODUCTIVE ORGANS

Stamens are average to many in number and are ar-
ranged regularly about the pistil. The filaments are of
irregular medium to long length, most with anthers.
The anthers are moderately small for the class and all
open approximately at the same times. Anther color is
near 26A when immature and near 172A at maturity.
Pollen is moderate to abundant and near 15C in color.

FEMALE REPRODUCTIVE ORGANS

Pistils are moderately abundant in number (approxi-
mately 90). The styles are somewhat uneven, moder-
ately short in length, average in caliper, and moderately
bunched. Stigma color is near 10D. Style color is near
42C. Ovaries are usually all enclosed in the calyx.

Hips are somewhat short in length, very globular in
form, and become near 30C in color when mature. The
hip surface is very smooth with somewhat thick fleshy
walls. The sepals fall away soon after seed set. Seeds are
moderately few in number (approximately 8 to 13), and
average in size.

FOLIAGE

The compound leaves are usually comprised of three
to five and sometimes seven leaflets and are borne abun-
dantly. The leaves are of moderate size for the class,
very heavy to leathery in texture, and very glossy in
finish. The leaflets are shaped moderately ovate to
ovoid with somewhat acute apices and somewhat round
bases. Their margins are usually doubly serrate. Leaflets
are about 3.5 to about 7 ¢m in length and about 2 to
about 4.5 in width at the widest point. Leaves are about
9 to 13 cm in length and about 7 to about 9 cm in width
at the widest point.

The upper surface of the very mature leaf is between
137A and 139A. The under surface of the very mature
leaf is between 191B and 194A. The upper surface of a
newly mature leaf is between 137B and 137C and often
very finely edged with between 183A and 175A. The
upper surface of the young leaf is between 146C and
137D, sometimes lightly suffused and often edged with
between 183A and 175A. The under surface of the
young leaf is between 146C and 137D, usually heavily
suffused with between 183C and 175C.

The rachis is average in caliper and moderately rough
to grooved with some hairs and stipitate glands on the
edges of the upper side. The underside of the rachis is
moderately rough with some stipitate glands and few
prickles.

The stipules are of medium width, short to medium
length, and have straight points that usually turn out at
an angle of less than 90 degrees.

The plant displays a very high degree of resistance to
blackspot and an above average degree of resistance to
powdery mildew and rust as compared to other com-
mercial varieties grown under comparable conditions in
Upland, Calif.

GROWTH

The plant has a bushy upright medium height habit
with very full branching. It displays very vigorous
growth and the canes are of medium to heavy caliper
for the class. The plant achieves a medium height of
about 105 to 130 cm and a width of about 90 to 115 cm.

The color of the major stems are near 146B. They
bear several large prickles which are moderately long
for the class. The large prickles are almost straight with
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a somewhat short narrow base; prickle color is near
177A. The major stem bears many small prickles of
similar shape and coloration.

The color of the branches are between 144A and
138B. They bear several large prickles which are mod-
erately long for the class. The large prickles are almost
straight with a somewhat short narrow base; prickles
color is near 164B. The branches bear several small
prickles of similar shape and coloration and some coarse
hairs.

The color of the new shoots is between 144A and
138B, sometimes leightly suffused with near 183C. They
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bear several large prickles which are moderately long
for the class. The large prickles are almost straight with
a somewhat short narrow base; prickle color is between
183C and 175B. The shoots also bear many small prick-
les of similar shape and coloration and many coarse
hairs.

I claim:
1. A new and distinct variety of Floribunda rose plant

substantially as described and illustrated herein.
* * * * *
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENTNO. : Plant 9,161
DATED i June 13, 1995
INVENTOR(S) : 7 1,, Harkness

It is certified that error appears in the above-indentified patent and that said Letters Patent is hereby
corrected as shown below:

Column 3, line 39, change "39C" to -- 39A --,
Column 5, line 12, change "leightly" to -- lightly --.
Signed and Sealed this

Sixteenth Day of January, 1996

Aes 6%( Zaému-\

BRUCE LEHMAN

Artesting Officer Commissioner of Patents and Trademarks
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WITH A FLEXIBLE ONLINE
GRADUATE PROGRAM

Google Plant Images

Rosa
( Lwin Easy Rose )

Livin' Easy’ is a hardy hybrid tea rose praducing high-centered,
fully double, vermiion flowers with glossy, mid-green leaves.
Also sold in plant nursenes as Beauty Star or Frystar rose. In
genral, roses are a large group of flowering shrubs, most with
showy flowers that are single-petalied to fully double petalied.
Leaves are typically medium to dark green, glossy, and ovate,
with finely toothed edges. Vary in sze from 1/2 inch to 6
mches, five petals to more than 30, and in nearly every color
Often the flowers are very fragrant. Most variebes grow on long
canes that sometimes cimb. Unfortunately, this favarite plant is

quite 1o a varety of diseases and pests, many of
which can be controlled with good cultural practices.

Important Tnfo : Also sold i plant nursenes as Beauty Star or
Frystar rose.

Bomniine

How to Grow this Plant:

Where can you buy this plant: click here!

Characteristics
Lvin® Easy

Pant Category

Plant Charactenstcs: edible f

Requirements
Blsomtme Range: Mid Spring to Mid Fal

USDA Hardiness Zone: 5to 9

ONLINE

EXPLORE THE BUSINESS SIDE
OF BIOTECHNOLOGY

NLINE

IN GEOSPATIAL DESIGN,
DEVELOPMENT AND ANALYSIS

HNS HOPKI?

ONLINE
MASTER OF
SCIENCE IN
BIOTECHNOLOGY

MOLECULAR ity

BIOLOGY AND |\ .0, yye GLoBAL
COMPUTER BIOTECHNOLOGY

TECHNOLOGY INDUSTRY




AHS Heat Zone: 3to 9
Light Range: Sun to Full Sun
pH Range: 45t0 8
Seil Range: Sandy Loam to Clay Loam
‘Water Range: Normal to Moist

Fertilizing
How-to : Fertilization for Established Plants

Establshed plants can benefit from fertdization. Take a visual
inventory of your landscape. Trees need to be fertiized every few
years. Shiubs and other plants in the landscape can be fertiized
yearly. A sol test can determine existing nutnent levels in the soil.
1F one or more nutrients is low, a speciic instead of an al-purpose
fendizer may be required. Fertiizers that are high in N, nitrogen,
will promote green leafy growth. Excess nitrogen in the soi can
cause excessive vegetative growth on plants at the expense of
flower bud development. It is best to avoid fertizing late in the
growing season, Appkcations made at that time <an force lush,

tive growth that wil not have a chance to harden off before
the onset of cold weather,

Light
Conditions : Full Sun

Full Sun 1s defined 3s exposure to More than © hours of
continuous, direct sun per day.

‘Watering
Conditions : Moist and Well Drained

Moist and well drainad maans axactly what it eaunde lka S ic
moist without being soggy because the texture of the scil allows
excess moisture to drain away. Most plants ke about 1 inch of
water per week, Amending your soil with compost will

improve texture and water holing or draining capacity. A 3 inch
layer of mulch wil help to mantain soil moisture and studies have
shown that muiched plants grow faster than non-muiched plants.

Planting
How-to 1 Preparing Garden Beds

Use a sol testng kit to datarmne the acdity or alkaknity of the soil
before baginning any garden bed preparation. This will help you
determine which plants are best suited for your site. Chedk soi
dranage and correct drainage whers standing water remains, Clear
weeds and debris from planting 3reas and continue to remaove
weeds s soon as they come up.

A week to 10 days before planting, add 2 to 4 inches of aged
manure or compost and work inte the planting site to mprove
fertiity and increase water retention and drainage. I soi
compasitian is weak, a layer of topsai should be consdered as
wel No matter & your sofl is sand or ciay, it can be improved by
adding the same thing: erganic matter. The more, the better;
work deep nto the soi. Prépare beds 10 an 18 nch deep for
perennials. This will seemn like a tremendous amount of work now,

s proasly ity —r At iagr yshaptirisagtay sttt Fdng
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but will greatly pay off later. Besdes, ths is nvt.wmetﬁhg thatss
easdy done later, once plants have been estabished.

How-to : Pruning Flowering Shrubs

It Yy to prune your ring shrub for two
reasons. 1. Dy remaving ok, d-mum or dead wood, you
increase air flow, yielding n less disease. 2. You rejuvenate new
growth which increases flower production.

Pruning deciduous shrubs can be dvided mnto 4 groups: Those that
require minimal pruning (take out only dud, dnuﬂd, dlmaw,
or crossed branches, can be done in early spring.); spring pruning
(encourages vigorous, new growth which produces summer
flowers - in other words, lowers appear on new wood); summer
pruning after flower (after flowering, cut back shoots, and take
out some of the old growth, down to the areund); s\sdnrhg
habit pruning (flowers appear on wood from previcus year. Cut
back flowered stems by 1/2, to strong growing new shoots and
remove 1/2 of the Hlowered stems a couple of mches from the
ground) Always remove dead, damaged or diseased wood ﬁrs!. no
matter what type of pruning you are doing.

Minimal: Aronia, C Clethra,
Comus altemifokia, Daphne, Fotherglla, Hamameks, Ponairus,
Vibumuin, Spring. Abibs, Buddieia, Datusa, Fuclisia, Hibscus,
Hypencumn, Perovskia, Spirea dwgavlmm. Tamanx.
Summer after flower: Buddiea altemifola, Calycanthus,
Cﬁnmmdu Corylus, Cotoneaster, Deutzia, Folsylhh Magnoka

Sp'mi x arguta/prunifoka/thunbergi, Syrnga, wsgun Suckering:
Keria

How-to : Planting Shrubs

Dig a hole twice the size of the root ball and deep enough to plant
at the same level the shrub was i the container, If sod is poor, dig
hole even wider and fill with a mixture ha¥f onginal soi and ha¥f
ompust ur sol gimendiment.,

Carefully remove shrub from container and gently separate roots.
Position in center of hole, best side facng forward. Fil in with
original sod or an amendad mixture f needed as descrbed above.
For larger shrubs, buid a water well. Frish by mulching and
watering w

IF the plant is baled-and-burispped, remave fasteners and fold
back the top of natural burlap, tucking it down into hole, after
you've positionad shrub. Make sure that all burlap is buried so that
it won't wick water away from rootball during hot, dry pensds. IF
synthetic burlap, remove if possble. If not possible, cut away of
make shts te aflow for roots to develop mto the new soi. For
largar shrubs, buid 3 water well. Fnish by muiching and wataring
wel,

1f shiub s bare-roct, look for a discoloratian samewhere near the
base; this mark s kicely where the soi kne was_ If soi s too sandy
or too dayey, add organic matter. This will help with both drainage
and water helding capacity. Fil soi, firming just enough to support
shrub. Finish by muiching and waterng wel.

How-to : Planting Roses

T o e A
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Plant roses where they will receive full sun (at least 6 hours) and
ample mossture and nutrients. Alow adequate spacing (3 to 6 feet
apart depending on the cimate) as goed air arculation wil inhibit
fokar diseases. Before plantng, soak bare root plants in water for
several hours to ensure they are well hydrated. Seiect a soil site
that is well drained. For clay sois amend the soi with organic
matter or prepore roised beds. Dig @ planting hele big enough to
spread out the roots completely, once the center of plant has been
set atop a mound. Fil hole with water before planting. Remove
broken canes or roots and plant the bush so that the graft union
(swollen knob from which the canes grow) is just above the soil
level. Fil hole with amended soil and water well. Mound rich sod
over the graft union to protect it from the sun. Remove this once.
leaves have appeared. Container grown roses can be planted
almost anytime of year and would be done just as  plantng 2
shrub.

How-to : Planting Perennials

Determine appropriate perennials for your garden by considering

sun and shade through the day, exposure, water requirements,

cimate, soll makeup, seasonal color desired, and position of ather
garden planss and trees.

The best times to plant are spring and fall, when soil is workable
and out of danger of frost. Fall plantings have the -dv:nhg- sm
roots can develop and not have to compete with developin:

growth as in the spring. Spring is more desirable for umnmh lhll
dislice wet conditions or for colder areas, alowing full
estabkshment before first winter. Planting in summer or winter i
not advisable for most plants, unless planting a more established
sized plant.

To plant I plants: Prepa;

appropnate depth and space between. w:m the phnl momudw
and let the excess water drain before carefully removing from the
contamer. Carefully loosen the root ball and place the plant in the
hole, working sod around the roots as you fil. If the plant i5.
extremely 100 bound, sepeiate 1wots with fingers. A few Sits
made with a pocket knife are okay, but should be kept to
minmum, Continug filling in sail and water thoroughly, protectng
from direct sun until stable.

To plant bare-root plants: Plant as soon as possible after
purchase. Prepare suitable planting holes, spread roots and work
soil among roots as you fil in. Water well and protect from direct
sun unti stable.

To plant seedlings: A number of perennials produce seff-sown
seedhgs that can be transplanted. You may also mn your own
seedling bed for transplanting. Prepare suitable slanting holes,
spaang appropriately for plant development. Gently lﬁ the seeding
and as much surrounding soil as possible with your garden trowed,
and replant it immediately, firmng sail with fingertips and water

wel. Shade from direct sun and water regularly untd stable.

Problems
Pest s Thrips

Thrips are small, winged insects that attack many types of plants
and thrive in hot, dry conditions (like heated houses). They can
multiply quickly as a female can lay up to 300 eggs in 3 ife span of
45 days without mating. Most of the damage to plants is caused
by the youna larvae which feed on tender leaf and flawer tissue.




Dy e young aNvae WNicn [eed On [enaer 12ar ana nower Ussue.
This leads to distorted growth, injured flower petals and premature
flower drop. Thrips also can transmit many hammful plant viruses.

Prevention and Control: keep weeds down and us:xrurmg
windows to keep them out. Remove or discard ed plants,
keep them away from non-infested plants. Trap wlth yelow st
cards or take advantage of natural enemies such as predatory
mites. Sometimes a good steady shower of water will wash them
off the plant. Consult your local garden center professional or
‘county Cooperative extension office for legal chemical
recommendations.

Pest : Spider Mites

Spider mites are smal, 8 legged, spider-ke creatures which
thrive in hot, dry conditions (ike heated houses). Spider mites feed
with piercing mouth parts, which cause plants to appear yellow and
stippled. Leaf drop and plant death can occur with heavy

infestations. Spider mites can multiply quickly, a3 o female can lay
up to 200 eggs in a e span of 30 days. They also produce a web
which can cover infested leaves and flowers.

Prevention and Control: Keep weeds down and remove nfested
plants. Dry air seems to worsen the problem, so make sure plants.
ara regularly watered, espacially those prafarnng high humidity
such as tropicals, atrus, or tomatoes. Always check new plants
prior to bringing them home from the garden center or nursery.
Take advantage of natural enemies such as ladybug karvae. If a
imibode s recommended by your local gmlm center professional
‘or county Cooperative Extension office, read and follow all label
directions. Concentrate your efforts on the undersides of the
leaves as that 1s where spder mites generally kve.

Pest : Whiteflies

‘Whiteflies are small, winged insects that look ke tny moths,
which attack many typas of plants. The flying adult stage prefers
tha undarsida of laavas to faed and breed. Whitafbes can muitiply
quickly as a female can lay up to 500 eqgs in a ie span of 2
imoenths. If a plant is infested with whitefiies, you will see a doud of
fleeing insects when the plant is disturbed. Whitefhes can weaken a
plant, eventually leading to plant death f they are not checked.
They can transmit many harmful plant viruses. They also produce a
sweet substance called honeydew (coveted by ants) which can
\-at:dku an unattractve black surface fungal growth called sooty
mold.

Possible controls: keep weeds down, use screeang n windows
to keep them out; remove infested plants away from non-infested
plants; use a reflective mulch (alumnum foi) under plants (this
repels whitefhes), trop with yelow sticky cards, apply labeled

pesticides; encourage natural enemies such as p«wﬁcwnps in
the garden; and somatimes a good steady shower of water will
wash them off the plant,

Pest : Aphids

Aphids are small, soft-boded, slow-moving nsects that suck fluids
from plants, Aphids come in many colors, ranging from green 1o
brown to black, and they may have wings. They attack a wide
range of plant species causing stunting, deformed leaves and buds.
They can transmit harmful plant viruses with their piercing/sucking
moum;)ans. WS, qmemly are mereiy 3 nuisance, since L
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takes many of them to cause senous plant damage. However
aphids do produce a sweet substance called honeydew (coveted
by ants) which can lead to an unattractive black surface growth
cated sooty mold,

Aphids can increase quickly m numbers and each female can

produce up to 250 kive nymphs in the course of a mnnlh vm.houl

mating. Aphids often appear when the environment

spring & fall. They're often massed at the tps of bnnms ':edm
on succulent tissue. Aphids are attracted to the color yellow and

wi'uhw hitchhike on yelow dothing.

Prevention nn Control: Keep weeds 1o an absolute minmum,
especially around desirable plants. On edibles, wash off infected
area of plant. Lady bugs and lacewings wil feed on aphids in the
garden. There are vanous products - organic and norganic - that
can be used to controf aphids. Seek the recommendation of a
professianal and follow all label procedures to a tee.

Fungi : Powdery Mildew

Mildew is usually found on plants that do not have
enough air arculation or adequate kght. Problems are worse where
nights are cool and days are warm and humid. The powdery white
or gray fungus is usually found on the upper surface of leaves or
frult. Leaves wil often tum yellow or brown, curl up, and drop off.
New fokage emerges cankled and distorted. Fruit wil be dwarfed
and often drops early.

Prevention and Control: Plant resistant varieties and space plants
properly so they receive adequate light and air crculation, Always
water from below, keeping water off the foliage. This is paramount
for roses. Go easy cn the nitrogen fertizer. es
according to label directions. bef?:elﬂ: problem becomes severe and
follow directions exactly, not missing any required treatments.
Sapitation s a must - dean up and remove all leaves, flowers, or
debris in the fall and destroy.

Pest : Caterpillars

Caterpiars are the immature form of moths and butterfies. They
are voracous feeders attacking a wide variety of plants. They can
be highly destructive and are characterized as leaf feeders, stem
borers, leaf rollers, cutworms and tent-formers.

Prevention and Control: keep weeds down, scout ndividual
plants and remove caterpiiars, apply labeied msectodes such as
muys and ods, take advantage of natural enemies such as

sitic wasps in the garden and use Bacilus thuringiensis
(biolcg-nv warfare) for some caterpdlar species.

Fungi : Black Spot

Aknewn rose disease, Black Spot appears on young lkeaves s
irregular black circles, often having a yellow halo. Circles ar spore
colonies may grow to 1/2 inch in diameter. Leaves wil tum yefow
and drop off, only to produce more leaves that wil folow the
same pattem. Koses may nat make it thiough the winter  black
$potis sevara. Tha fungus will 3iso affect the size and quality of
flowers.

Prevention and Controk:Plant resistant vaneties for your area,
Always watar fram the ground, never overhead, Practice good
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nitation - clean up and destroy debris, especially around plants
dm have had a problem. When pruning rases, even deadheading,
dip pruners in a bleach / water sokution after each cut. I a plant
seems to have chronic black spot, remove it. A 2-3 inch thick layer
of mulch at the base of plant reduces splashing. De not wait umi
black spot is a huge problem to controll Start early. Spray
fungicide labeled for black spot on roses.

Pest : Scale Insects

‘Scales are insects, related to mealy bugs, that c2n be 2 problem
on a wide variety of plants - indoor and outdoor. Young scales
crawl until they find 2 good feeding site. The adult females then
lose their legs and remain on a spot protected by its hard shed
layer. They appear as bumps, often on the lower sides of leaves.
They have piercing mouth parts that suck the sap out of plant
tissue. Scales can weaken a plant leading to yeflow fokage and leaf
drop. They also produce a sweet substance called honeydew
(coveted by ants) which can lead to an unattractive black surface
fungal growth called sooty mold.

Prevention and Control: Once estabkshed they are hard to
«contrel. Isolate infested plants away from those that are not
infested. Consult your lacal garden center professional or
Cooperative Extension office in your county for a kegal
recemmendation regarding their control. Encourage natural
‘enemies such as parasitic wasps in the ga

Diseases : Blight

Blights are cause by fung: or bactena that kil plant tissue.
Symptoms often show up as the rapid spotting or witing of
fnhw There are many different bights, speli?: to vanious plants,
‘each requinng a vaned method of control.

Miscellaneous.
‘Conditions : Deer Tolerant

There are no plants that are 100% deer resistant, but many that
are deer tolerant. There are plants that deer prefer over mmrs‘
You will find that what deer wil or will not eat vanes in

pats of the country. A lot of it has to do with how hungry amy
are. Most deer wil ssmple everything at lzast once, deade f they
ke it or not and retum ¥ favorable. A fence is the good deer
barrier, You may go for a really 1afl one (7 1o 8 feer), ortry 2
parallel fences, (4 to 5 feet apant). Use a wire mesh fence rather
than board, since deer are capable of wiggiing through 3 12 inch
space.

How to : Cut Flowers

Fleware zultable for cutting maintain thair form for cevaral days
when propady conditoned and placed ater or scaked casis. A
cut flower should have a fairy strong, bong sterm, makng it easy t¢
waork with in arrangements. There are many short stem flowers
that make good cut flowers too, but they look best when floated
in @ bowl or clustered and placad m 3 juice glass size vase.

For best results, always cut flowers sarly i the moming,
preferably before dew has had a chanes te dry. Always make cuts.
with 3 sharp knfe or pruners and plungs flowers or folage into a
bucket of water. Store i a cool piace untl you are ready to work
with them, this wil keep Rowers from openmg. Always re-cut
stems and change water frequently. Washing vases or containers




to rid of existing bacteria helps increase their e, as well.
Edibles : Edible Flowers

Some flowers are edible or have edibie portions that are not only
‘beautful, but nutritious and tasty. Buds, flowers, leaves, stems,
and roots are selected from designated edible vanenes, Fant as
you would a mguht newu but use nmy organic practices. If yuu
arenota id be

used for the growing of edible aners‘

rate growing

When portions of edible flowers are desired, pul petals or edible
portions from fresh flowers and snip off the petals from the base
of the flower. Remember to always wash flowers thoroughly
imaking certain any residue or dirt has been removed. Give them a
.gentle bath in water and then dip the petals in ice water to perk
them up. Drain on paper towels. Patals and whole flowers may be
stored for a short tme in plastic bags in refrigeration. Freeze whole
small flowers in ice rings or cubes, Make sure you know what the
flower is before you eatit; have an accurate identification dene.

Glossary : Mass Planting

Mass is one of the elements of design and relates directly to
balance. Mass planting is defined as the grouping of three or more
of the same type of plants in one area. When massing plants, keep.
in mind what wsual effect they will have. Small properties require
smaller masses where larger properties can handle larger masses
or sweeps of plants.

Glossary : Deciduous

Deciduous refers to those plants that lose their leaves or needies
at the end of the growing season.

Glossary : Perennial
: traditionally a non-woedy plant that lives for two or

Perennial.
more growing seasans.
Glossary : Shrub

Shrub: is a deciduous or evergreen woody perennial that has
multiple branches that form near its base.

Glossary : Fragrant

Fragrant: having fragrance.

Glossary : Plant Characteristics

Plant characteastcs define the plont, enabng a search that finds

specific types of plants such as bulbs, trees, shrubs, grass,

perennials, etc.

Glossary : Flower Characteristics

Flower charactenistics can vary qreatly and may help you decide on

2 ""look or feel™ for your garden. If you're losking for fragrance or

large, showy flowers, cick these boxes and possibiues that fit

vmn cultural conditions will be shown. If you have no preference,
leave boxes unchecked to retum a greater number of possibiities.

Glossary : Edibles
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consumed in some way.
How-1o : Getting the Most Out of Cut Flowers

Cut flowers bring the garden into your home. Whie some cut
flowers have a long vase ife, most are highly perishable. How cut
flowers are treated when you first bring them home can
significantly increase how long they last.

The most important thing to consider is getting sufficient water
taken up into the cut atem. Insufficicnt water can reault in

-and short-ived flowers. Bent neck of roses, where the flower head
droops, is the result of poor water uptake. To maximize water
uptake, first re-cut the stems at an angle so that the vascular
system (the ““plumbing™ of the stem) is dear, Next immerse the
cut stems in warm water.

Remember when the flower is cut, it is cut off from its food supply.
Once water is taken care of, food is the resource that will run out
next. The plants stems naturally feed the flowers with sugars. If
'you add a bit of sugar (1 tsp.) to !he vase water, this will help feed
the flower stems and extend their vase ife.

Bactena will buld up in vase water and eventually clog up the stem
so the flower cannot take up water. To prevent this, change the
wvase water frequently and make a new cut in the stems every
days.

Floral preservatives, avaiable from flonsts, contain sugars, acids
and bactenacides that can extend cut flower bfe. these come in
'small packets and are generally available where cut flowers are
sold. If used properly, these can extend the vase ife of some cut
flowers 2 to 3 times when compared with just plain water in the
vase.

How-to : Winter Protection for Roses

F. Start off by keeping your plants healthy and vigorous going nto
the winter - continue to water them propery untd the ground
freezes, Stop feeding at least 6 weeks before the first frost date
as this is the time to start hardenng off the plants for the winter.
In really cold cimates, after 3 couple of hard freezes, mound soil
or heavy mulch 1 foot over the base of piant to pm:ect the graft
union. Cut back long canes to 4 foot lengths and bind them
togather ta pravant injury in the winter. Remove ui mounds after
a8l danger of hard frost has passed in the spring.

In mider cimates, this process is not necessary, but 2 wan layer

of mulch and continued watering up to frost and penodicaly

through winter is a good idea. The best time to prune rm matter

where you kve is at the end of the dormant seasen, when buds are
10 swell,

Glossary : Viruses

which are smaller than bactens, are not kving and do not
repicate on their own, They must rely on the cellular mechanisms
of their hosts to repiicate. Bacause this greatly distupts the cell's
functionality, outward sigas of a viral infecbion result in 3 plant
disease with symptams such as abnormal or stunted growth,
damaged fruit, discolorations or spots.
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Prevention and Control: Keep virus carriers such as aphids,
leafhoppers, and thrips under control. These plant feeding insects
spread viruses. Viruses can also be introduced by mfected pollen ar
through plant openings (as when pruning). Begin by keeping the
pathogen out of your garden. New plants should be checked, as
well as tools and existing plants. Use only certified seed that is
deemed disease-free. Plant only resistant varieties and create
a discouraging environment by rotatng crops, not plantng
dosely related plants i the same area avery year

Glossary : Growth Buds

Plant stems contan numerous buds that wil grow and renew a
plant when stimulated by pruning. There are three basic types of
buds: terminal, lateral and dormant. Terminal buds are at the tips
of twigs or branches. They grow to make the branch or twig
longer. In some cases they may give rise to a flower. If you cut
the tp of a branch and remove the terminal bud, this wil
encourage the lateral buds to grow into side branches resulting in a
thicker, bushier plant. Lateral buds are lower down on the twig and
are often at the point of leaf attachment. Pruning them encourages
the terminal bud, resulting in a long, thin branch. Dommant buds
may remain inactive in the bark or stem and will only grow after
the plant is cut back

Glossary : Fertilize

Fertiize just before new growth begns with a comphete fertizer
Glossary : Pruning

Now is the preferred time to prune this plant.

Plant Images
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Abstract

Somatic embryogenesis (SE) offers vast potential for the clonal propagation of high-value roses. However, some
recalcitrant cultivars unresponsive to commonly employed SE-inducing agents and low induction rates currently hinder

the commercialization of SE technology in rose. Rose SE technology requires improvement before it can be
implemented as a production system on a commercial scale. In the present work, we assessed 2 4,5-
trichlorophenoxyacetic acid (2,4,5-T), a synthetic auxin not previously tested in rose, for its effectiveness to induce SE in
the rose cultivar "Livin' Easy” (Rosa sp.). We ran a parallel comparison to the commonly used 2,4-

dichlorophenoxyacetic acid (2,4-D). We tested each auxin with two different basal media: Murashige and Skoog (MS)
basal medium and woody plant medium (WPM). MS medium resulted in somatic embryo production, whereas WPM did
not 2,4,5-T induced SE over a greater concentration range than 2,4-D's and resulted in significantly greater embryo
yields. 2 4 5-T at a concentration of 10 or 25 microM was better for embrygenic tissue initiation than 2 4 5-T at 5
microM. Further embryo development occurred when the tissue was transferred to plant growth regulator (PGR) free
medium or media with 40% the original auxin concentration. However, the PGR-free medium resulted in a high
percentage of abnormal embryos (32.31%) compared to the media containing auxins Upon transfer to germination
medium, somatic embryos successfully converted into plantlets at rates ranging from 33.3 to 95 2%, depending on
treatment. Survival rates 3 months ex vitro averaged 14.0 and 55 6% for 2 4-D- and 2,4,5-T-derived plantlets,
respectively Recurrent SE was cbserved in 60 2% of the plantlets growing on germination medium. This study is the
first report of SE in the commercially valuable rose cultivar ‘'Livin’ Easy' (Rosa sp.) and a suitable methodology was

developed for SE of this rose cultivar
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December 16, 2014

Mr. Duncan McAlpine
BackyardGardener.com
1825 56th Street North East
Tacoma, Washington 98422

Re:  Inappropriate Use of LIVIN' EASY Trademark
CPH Ref. W225:73780 B

Dear Mr. McAlpine:

We represent Early Morning LLC dba Weeks Roses ("Weeks Roses") with
respect to intellectual property matters, including the protection of its trademark
rights. Weeks Roses is a world leader in the cultivation and distribution of live
plants, including roses. Since at least as early as 1996, Weeks Roses has been
selling a specific type of rose prominently bearing the trademark LIVIN' EASY.
As a result of the substantially exclusive and continuous use of its LIVIN' EASY
trademark for the last eighteen years, Weeks Roses is the sole owner of trademark
rights in LIVIN' EASY for any use related to the sale and distribution of roses.

Weeks Roses is the owner of United States Trademark Application Serial
No. 86098613 for LIVIN' EASY for "live plants." Weeks Roses is also the owner
of United States Plant Patent No. 9,161, which issued in 1995 and covers the
generic rose sold by Weeks Roses under its LIVIN' EASY trademark. The cultivar
and/or varietal name for the rose branded with the LIVIN' EASY trademark is
"HARwelcome."

We have recently become aware of your inappropriate use of the LIVIN'
EASY trademark. A copy of the relevant webpages have been enclosed for your
review and reference. It appears that you may have mistakenly interchanged the
LIVIN' EASY trademark under which Weeks Roses sells a specific rose product,
with the generic cultivar and/or varietal name for this rose.

Accordingly, Weeks Roses requests that you terminate all use of the LIVIN'
EASY trademark when referring to the corresponding cultivar and/or varietal name
for this rose. As indicated above, the proper generic reference to this rose is
"HARwelcome." Weeks Roses requests that you amend your website accordingly.
Your anticipated cooperation on this matter is greatly appreciated.
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Mr. Duncan McAlpine
December 16, 2014
Page 2

Within two weeks of the date of this letter, Weeks Roses requests written assurance that
your website has been modified as requested, that no advertisements or statements will be made
by you regarding this generic rose and the LIVIN' EASY trademark. Weeks Roses also requests
that all reference to the LIVIN' ESAY trademark be removed from all other promotional material
and literature you may distribute. "HARwelcome" is the proper cultivar and/or varietal name to
use when referring to this specific type of rose.

Nothing in this letter shall be deemed a waiver of any rights, remedies or defenses of
Weeks Roses, all of which are hereby expressly reserved.

We look forward to your prompt assurances in this matter.
Very truly yours,
Gary J. Nelson

GJN/ct
Attachment

cc: Weeks Roses

MAC PAS1327378.1-*-12/16/14 1:11 PM
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that sometimes dimb. Unfartunately,
tible t f

Important Info : Also so\d i plant nursenes as Beouty Star or
Frystar rose.

How to Grow this Plant:

V/here can you buy this plant: dlick heref

Characteristics

Plant Cate;

Flant Charac

e Cha

deer,

: Mid Sprn
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AHS Hest Zone: 3to 9
Light Range: Sun to Full Sun
pH Range: 45108
Soi Range: Sandy Loam to Clay Loam
‘Water Range: Normal ta Meist

Fertilizing
How-to : Fertilization for Established Plants

Estabished plants can banefic from farthzation. Take a visual
inventory of your landscape. Trees need to be fertiized avery few
years. Shrubs and other plants in the landszape can be ferthzed
yearly. A sod test can determine existing nutrient levels in the soil.
If one or more nutrients is low, a speciic instesd of an al-purposs
fertiizer may be required. Fertizers that are high in N, nitrogen,
wi pmmom gmen leafy growth. Excess nitrogest in the sof can

ive vegetstive growth on plants at the expense of
ﬂnvﬂrhud development. It fs best to avard fartizng late in the
grewing season. Applicabons made at that tme can force lush,
vegetative growth that wil not have 8 chance to harden off before
the onset of cold weather.

Light
Conditions : Full Sun

tull Sun 1s defined as exposure to more than b hours of
‘continuous, direct sun per day.

Watering
Conditions : Moist and Well Drained

Maist and well drained maans avactly what it <aunds ke, Soilis
moist without beng 509y because the texture of the sol allows
excess moisture 1o drain away. Most plants tke about 1 inch of
water par wask, Amending your sof with compast wil help
mprove taxture and water holding or draining capacity. A 3 nch
layes of mulch vl help to maintain soll molsture and stydies have
shown that mulchad plants grow faster than non-mulched olsnts.

Planting
How-to 1 Preparing Garden Bads

Use 8 521 testang Kt 1o dEtAM i the dodity of alaknty of the sofl
before begnning any garden bed preparaven. This wil help you
determee wheh piants ars best suited for your site, Check sol
dranage and corrast d'!lﬂng where standing water nrrulu Clear
weads and dabriz from plantng aress and continue to remo:

weeds a3 soon as they come wo.,

& week to 10 days before plantng, 340 2 to 4 nches of aged
manure o CIMPeSt and work ite the pantng site to menave
Fartiity and increase water ratentisn and drainage. IV sail
compesitian is weak, a layer of toosel 2a0uid e consdersd 23
wel Ko master f your sod is sand or Cay, it can be mproved by
adding the same thing: rganic matter. The mare, the batter;
work desp into the s0/. Prepare beds te an 18 ek deep for

nmmals Th Ae s ﬂvmnd: 5 3 rn.oinow.now,
i e b
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but vl greatly pay off fater. hndu, thisis nutsmlhllq thatis
sasly done later, once plants have been established.

How-to : Pruning Flowering Shrubs

Tt to prune y flowering shrub for two
reasens, 1, Oy removing uH. d-m-nd or dead wood, you
increase air flow, yieiding in iess disease. 2. You rejuvenate new
growth which increases Yo production.

i oo ph i ""“.3‘; Pl Sleaior
require minimal out only dea maged,
el d g Ly Sane i sary i ); spring pruning
{encourages vigorous, new growth which produces summer
flowers - m other words, flowers appear on new wood); summer
pruning after flower [lﬂvﬁunlmv. cut back shoots, and take
out some of the old growth, down to the ground); suckering
habit pruning (flowers appear en wood from previous year. Cut
back fiow stems by 1/2, to strong growing new shoots and
remove 1/2 of the flowered stems a coupis of mches trom the
ground) Always remove dead, damaged or diseased wood first, no
matter what type of prunng you zre doing.

Minimal: , Chi Clathra,
Comus ahemifolis, Daphne, Fnl.hmﬂi mmlmah, Poncirus,
Vi, Spriny. Abetd, Buliiis, Dalutd, Fudizi, mma.
hr

Chaenomds. Curvns, Cobuneamr. Demzh Formhla. Magnuh
Sw:i x arguta/pruniofia/thunbergi, Syringa, Weigels. Sudwrh"

How-to 1 Planting Shrubs

Dig a hole twice the size of the root bal and deep enough to plant
2t the same level the shyub was in the container, If soi is poor, dig
hale even wider and il with a mixture halF onginal soil and ha¥
compust ot sol sl

Carefully remove shrub from container and gently separate roots
Position in center of hale, best side facing forward, F7 i wits
orignal soi or an amended mixture © nesded as dascibed sbove.
Farlarger shrubs, build 3 water wall Fmisn by mulzhing and
wataring wal.

T the planc is baied-and-burisppec, remove fasteners and fold
pack 1 top oF natural bursw, Wekng it down into hole, after
you've postisned shrub Make sure that all buriap & buried so that
It won't wick water away from rootball during hot, dry periads. I
synthetc buriag, remove f possible. If not possible, cut away o1
ek St B 390w for roots o devaelop inta the naw sel. For
~m;»r shiubs, buld 3 water well. Finish by mulchmg and watering
el

I shrub s bare-root, looh. for a discoloaton somewhere neas the
base; this mark 5 kkely where the soil bne was. [F soi 5 100 sandy
or too clayey, 30d crganiz matter. This will help with batn dranage
and water holding capacity. Fll 528, firming Just arough te suooarl
shrub. Finish by mulching and aaterng wel

How-to : Planting Roses

Arn mmms wimen wa oM ame e Bl e Fab Tanat B s and
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Plant roses where they wil receive full sun (at least 6 hours) and
ample moisture and nutients. Alow adequate spacing (3 to 6 feet

it depending on the cimate) as good air drculation wil ishibit
fnhrdbeases Before planting, soak bare oot plants in water for
several hours to ensure they are wel hydrated. Select a soil site
that is wedl drained. For day sofs amend the sofl with organic
matter or prepare raised beds, Dig @ planting hale big enough te
spread cut the roots completely, once the center of plant has been
set atop 8 mound. Fil hole with water before planting. Remove
broken canes or roots and plant the bush so that the graft union
(swolen knob from which the canes grow ) is just above the soi
level. Fil hole with amended sof and water well. Mound rich sod
over the arzft union to protect it from the sun. Remove this once
feaves have appeared. Container grown roses can be planted
glmost anytime of year and would be done just as ¥ planting 2

shrub.

How-to : Planting Perennials

Determine appropriste perennials for your garden by considering
sun and sludu through IM day, exposure, water requirements,
chimate, soll makeup, zeason, ‘colar desred, and postian of other
garden plants and tress.

The best times to plant are spmg and fai, when soil is workable
and out of danger of frost. tings have the advantage that
roots can develop and not u o compete with developng top
growth 35 in the spring. Sping is mere desirable for perennizls that
disike wet conditions of for colder areas,

estabishmant before first winter. Planting in summer or winterie
not advisable far most plants, uniess planting 2 more established
sized plant.

To plant container-grown plants: Prepare planting holes with
upplopr-ne depth and space between. Water the plant thoraughly
the excess water drain before carefully removing from the
mnmer. Carefully loosen the root ball and place the wlm in the
hele, working soil around the roats a2 you fil. If the plant s
extzetnely 1000 bound, sepaiste 10ots with fingers. A r-m ﬂts
made with 2 pocket knife are okay, but sho: ulor
minmum. Continue filing in s24 and water \Iwmughlv proucmq
from direct sun unti stable.

To plant bare-root plants: Plant as soon 3s possible aftar
purchase. Prepare suitatle planting holes, spread roots and work
soil among roots as you il in. Water wel and protect from direct
sun undi sta

To plant seedlings: A numbar of perenmals produce s&f.sown
seedlings that can be transplanted. You may also start your owr
seeding bed for transplanting. Prepare suitabie planzng holes,
spacing appropriately for plant davelspmant. Gantly 1t the sasding
and as much surmundhg soil as possizle with your garden rawel,

and replant it immediately, firming soil with fngertps and water
well. Shade rmm drrect sun and water regulsry untd

Problems

Pest 1 Thrips

‘Thrips are smal winged insects that attack many types of plants
and thrive in hat dry zenditions (ke heated houses). They can
multiply quickly 335 3 female can lay up to 300 eg9s n 3 ¥e span oF
45 days without mating. Most of the damsge to plants is causad
v the yaung larvae which feed on tender 227 ang flawas tssua,
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This leads to distorted growth, injured flower petals and premature
flawer drop. Thrips alea can transmit many hammful plant viruses.

Prevention and Control: kesp we=ds down and use scresning on
windows to keep them out. Remove or discard infested plants,
keep them oway Rt m e feaie plants. Trap with yelow =
cards or take advantage of natural enemies such as predatory
mites. Sometimes a good steady shower of water will wash them
off the plant. Consult your local garden center professional or
county Cooperative extension office for legal chemical
recommendations.

Pest : Spider Mites

Spider mites are smaf, 8 legged, spider-iika creatures which
dinve i hot, dry conditions (ike lmted houses), Spider mites feed

piercing mouth parts, which cause plants to appear y=low and
stippled. Leaf drop and plant death can occur with heavy
infestations. Spider mites can multiply quickly, as a female can lay
up to 200 egos in 2 He span of 30 days. They alsa produce a web
which ean cover infested leaves and flowers.

Prevention and Controk Keep weeds down and remove mnfested
plants. Dry air seems to worsen the problem, 5o make sure plants
ara regularly waterad, espacislly those prafarring high humidity
such as troprcals, ditrus, or tematoes, Always check new plants
prior to bringing them home from the garden center or nursary.
Take advantage of natural enemies such as ladybug larvae. If 3
miticide ts recommended by your local garden center professional
or county Cooperative Extension office, read and follow aff label
direchons. Concentrate your efforts on the lmdersdu of the
feaves as that s where spider mites generally ve.

Pest : Whiteflies

Whiteflies are small, winged nsects that look Hee tiny moths,
which attack many types of plants. The fiyng adult stage prefers
the underside of leavas to feed and breed. Whitefies can multiply
as 3 female can lay up to 500 in a life span of 2

months. If 2 plant is infested with whi you will see a cloud of
fleeing insects when the plant is disturbed, Whitefles can wesken 2
wm, eventually leading to plant death if they are not checked.

They can transmit many harm#ul plant viruses. They elso produce a
sweet substance called hunwdw {coveted by ants) which can
'u:d t2 an unattractive black surface fungal growth catied sooty
maoid.

Possible controls: keep waeds down; use scrzenng @ wadows
to keep them out; remove infested olsnts away from non-infested
plants; use a reflective muksn (summum o) under phnls (u-rs
repels whitefles), tea ot yelon stsky caids, apply fof

pesticides: encaurage natural enemies such at plrum: wnps in
the garden: snd sometimes & good staady shower of water wil
wash them off the plant.

Pest : Aphids

Aphds are small, seft-bedied, slow-maving hsects that suck fluids
fram olsats. Aphids come ks many colors, rsaging from gresan te
brown to black, and they may have wngs, They sttack 2 wide
range of plant species causing stuning, defarmad leaves and buds
They can transmit harmful plant viruses with their prercingsucking
meuthpiru Aphds, eraly, pre me




takes many of them to cause senous plant damage. However
sphids do produce a sweet substance called honeydew (coveted
by ants) which can bad o an unattractive black surface growth
calied saoty mold

Aptuds can increase quickly in numbers and each female ca
produce In h 250 lve nymphs in the course of a month mﬁlwt

mating. appear when the environment changes -
spring & fall. mefne often massad at the tips of branches feading
on succulent tissue, Aphids are avvmnd 1o the color yellow and
wil'often hitchhikce on yelow dlothing.

Prevention and Control; Keep weeds to an absolute munimum,
aspecialty around desirable piants. On edislas, wash off infected
araa of plant. Lady bugs and lacewings wil feed on aphids in the
garden. There are vanaous products - orgnn: and nnlgank lhnl
mnb!usadtnmnmﬂamﬂs-&dtme tion of

watee
Fungi : Powdery Mildew

Powdery Mildew is usuafy found on plants that do not have
‘enough air drculation or 3dequate fight, Problems ars worse where
nights are cool and days are wam and humid, The powdery white
or gray fungus is usually found on the upper surface of leaves or
fruit. Leaves wil often tum yeliow or brown, curl up, 2nd drop off.
New fobage emerges canlded and distorted. Fruit will be dwarfed
and often drops early.

‘Prevention and Control: Plant resistant varieties and space plants
prapery so they receive adequate light and air arculation. Always
water frem below, keeping water off the foliage. This is paramaunt
for roses, Go easy on the nitronen ferthizer, Apply fungicides
according to label diractions bafora problem becomes sevare and
follow directions exactly, not missing any required treztments.
Sanitation 15 3 must - cean up and remove all leaves, fAlowers, or
debris n the f2ll and destroy.

Pest : Caterpillars

Caterpifars are the immature form of moths and butterfhes. They
are voracious feeders attacking a wide vanety of plants They can
e highly destructive and are charactarized as lesf fasders, stam
borers, leaf rolers, cutworms and tent-farmars,

Prevention and Control: kezp weeds coan, scout mdvidual
plants and remove catemiiars, ooy labelad nsecticides such as
S03ps and offs, take dvaniage of natural +iemies such as
DIr3STC w3sos in the garden 3nd use Sacius d\unﬂwu
{blological warfare) far soma catemdiar sped

Fungi : Black Spot

& kngwr 105 disease, Black Spot appears sn young leaves 3s
irragular back circles, often having a yallow hals Cucles orsotee
colinies may grow to 1/2 inch in dismete: Leavas wd ture yeiow
and drop off, only to produce mors keavas that wi folow ths
$3Ms patiem, ROYES May N0t Make 1t INTough the winter 7 Siack
3potss sevare The fungus wil 3isd sfect the size and quality of
flowars,

Prevention and Control:Piznt r2s:stant vaneties for your area.
Ahways w. from we yro»nﬂ nevero o-eﬁead Fracboe‘good




sanitation. - clean up and destroy debns, especisly arsund plants
that have had 3 probiem. When pruning roses, even deadheading,
dip pruners in a bleach / water soluton after each cut. If a plant
seems to have chronic black spot, remove it. A 2-3 inch thick layer
of muich at the base of plant reduces splashing. Do not wait unti
black spot is a huge problem to contrel! Start =arly Spray with a
fungicide labeled for black spot on roses.

Pest : Scale Insects
Scaies are insects, related 1o mealy bugs, that <2n be 2 problem

tissue,

drop. They also produce a sweet substance calied honeydew
(coveted by ants) which can leud to an unattractve black surface
fungal growth calied sooty mo

Prevention and Control: Once estabished they are hard to
«contral. Isolate infestad plants away from those that are not

infested. Consult your lacal garden center professianal or
Cooperative Extension office in your county for a legal
recommendation regarding their control. awum:e natural
enemies such as parasitic wasps in the gard

Diseases : glight

Bights are cause by fungs or bactena that kil plant tissue.
Sympioms cften show uj -s rht mwl spotting ar wilting of
fakage. ts, spechc

There are many o various plants,
each reguiring a vaned method ufoontml

Miscellaneous
Conditions : Deer Tolerant

There are no plants that are 1009 deer resistant, but many that
are deer tolerant. There are plants that deer prafer over others.
You will find that what deer will or wil not eat vanes in different
parts of the country. A ot of it has to do with how hungry they
are. Most deer wil sample everything at izast ance, de:il if they
llw it ornot and retym i favorsbie. A fence is the good deer

ou may 9o for & really 1al ons (7 10 8 fest), ortry 2
~.ur| fences, (4 te 5 feet spant). Use & wire mesh fence rather
™on basrd, since deer 3ra exoacle of wigghng threugh 8 12 neh
soace

How-to : Cut Flowers

Floware zuitable for cutting maintan sheir form for zavaral days
when propedy condiboned and placad in watar or soaked 2asis. &
cut flower should have 3 fardy stiong, bang stem, makng it easy 1o
work with in arrangements, Thare are many s10r stem flowars
that make good cut fowers too, but they ook best when flaatad
in a bowi or clustered and placed m 3 juice giass sze vase.

For bast rasules, always cut flawars 28ty i the momin

orefaishly befors dew has had & chenez 1o dry. Always make culs
with 3 sham knfe o1 pruners and plungs fowers or fokage into 2
Dutket of water. Store m 3 ool place untl you are ready to work
wnth them, this wil keep fowers from cpenang, Always re-cut
stems and change water frequently. Washing vases o1 containers




to rid of existing bacteria helps increase their ife, as wel.
Edibles : Edible Flowers

Some flowers are edible or have edible portions that are not anly
beautful, but nutritious and tasty. Buds, flowers, leaves, stems,
and roots are selected from designated edible vanenes. Plant as
you would a regular flower, but use only organic practices. If you
2re not 3 total organic qmlmr, separate growing areas should be
usad for the growing of edibls flowars.

When mon:ofedtleﬂvnarunduuﬂ.mﬂmuhumﬁ:
ff the petals from the

making certain any residue or dirt has been removed. Give them a
gentle bath in water 2nd then dip the petals in ice water to perk
them up. Drain on paper towels. Petals and whele lowers may be
stored for a short time in plastic bags in refrigeration. Freeze whole
small flowers m ice rings or cubes. Make sure you know what the
flower is before you eat it; have an 3ccurste idendfication done.

Glossary : Mass Planting

Mass is one of the elements of design and relates directly to

balance. Mass planting is defined as the grouping of three or more

of the same type of plants in one area. When massing plaats, kesp

In mind what wsual effect they will have. Small properties require
‘masses where largar properties can handle larger masses

or sweeps of plants.

Glossary : Deciduous

Dedduous refers to those plants that lose ther leaves or needles
at the end of the growing season.

Glossary : Perennial

Perennial: traditionally a non-woady plant that lves for twe or
more growing seasans.

Glossary : Shrub

Shrub: is a deciduous or evergreen woody perennial that has
multisle branches that form near its base.

Glossary : Fragrant

Fragrant: ssvag iagiance,

Glossary : Plant Characteristics

Plant charactenisucs defne the ciant, enabing a search that finds
specfic types of olanis sucn as oulds, trees, shrubs, grass.
pErennials. &tc.

Glossary : Flower Characteristics

Flowier characteristics can vary qreatiy and may heio you dedide on
3 ook or feel™ for your garden. If you re looking for fragiance or
isrge, showy flzwers, cick thase boxes and possdites that fit
your cultural conditions will be shown If you have no praference,
feave boxes unchecked to retum a greater number of possivéities,

Glossary 1 Edibles




An edibie is & plant that has a part or all of it that can be safely
consumed in some way.

How-to : Getting the Most Out of Cut Flowers

Cut flowers brng the garden mte your home. Vhie some cut
flowers have a long vase ife, most are highly perishable. How cut
flowers are treated when you first bring them home can
significantly increase how iem_: they last

“The most important thing to consider is getting suffiaent water
token up into the cut stem. Insufficient water can result in wilting
and short-iived flowers. Bent neck of rases, whers the fiower head
droops, is the result of poor water uptake. To maximize water
uptake, first re-cut the stems at 2n angle =o that the vascular
system (the ""plumbing™™ of the stem) is dear. Nextimmerse the
cut stems in wam water.

Remember when the flower is cut, it is cut off from s food supply.
(lnm water is taken care of, food is the resource that will run nut

:xt. The plants stems naturally feed the fowers with sugars. I
ynuadﬂahimfsugar( t€0.) to the vase water, this will help feed
the flower stems and extend their vase ie.

Bacteria will buid up m vase water and eventwaiy clog up the stem
5o the lower cannat take up water. [o prevent this, change the
vase water frequently and make a new cut in the stems every few
days.

Horal paesnwawe:ﬁ, available from florists, contem sugars, acids

bactenacides that can extend cut flower ife. these come m
smal packets and are generally svaiable where cut flowers are
sold. If used properiy, these can extend the vase life of some cut
flowers 2 to 3 times when compared with just plain waterin the
vase.

How-to : Winter Protection for Roses

F. Start off by keeping your plants healthy and vigorous going nio
the witer - continue to water them propedy untl the ground
freezes. Stop feeding at laast 6 weeks before the first frastdate
as this is the time to start hardenng off the plants for the winter.
In really cold cimates, afrer 3 couple oF hard freezes, mound soil
‘or heavy musn 1 foot over the D2se of Diant to protect the graft
union. Cut back isng canes to + foot lkngths and bind them
togethe: t3 orevant kjury in the winter. Remove sofl mounds after
3t danger of hand frest nas passed in the spring.

I mider chmates, tis process 1S not necessary, but 2 good laysr

of mulch and cantaued watering up to frost and penodically

through winter is 3 good idea. The bast time to prune no matar

where you live is at the end of ta donmant saasen. when buds 3re
ning to swel.

Glossary 1 Viruses

Viruses, which 21e smale: than bacena, are aat hvmg and do nat
rapicate on thair swe. They must raly on the callar machanisms
of their hosts te replitate. Bacause this greaty distupts the cer's
functonality. outward 5978 of 3 viral infection result in a plant
disease with symptams such as abnomal or stunted growtn
damaged friit, dscolorations or spots.
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Prevention and Control: Keep virus camers such as aphids,
feafhoppers, and thrips under control, These plant feeding insects
spread viruses. Viruses can alsa be introduced by infected polien or
through plant cpenings (a5 when prunng). Begn by keeping the
pathogen out of your garden. New pl;n'.s should be ched«ed as
wel as toels and existing planis. Use only ot
deemed disease-free. Plant only resistant varieties amf create
2 discouraging environment by rotating crops, not planting
cissely related plants in the ssma= area evary yaar

x3

Glossary : Growth Buds

Plant stems contain rumercus buds that will grow and renew &
plant when stimulated by pruning. There are thr
buds: terminal, lateral and dormant. Termin,
s or branches. They grow to make the branch or twig

r. In some cases they may give sise to a flower. If you cul
the :a of a branch and remove the terminal bud, this wil
encocrage the lateral buds to grow into side branches resulting in 2
thicker, bushier plant. Lateral buds are lower down on the twig and
are often at the point of leaf attachment. Prun
the terminai bud, resuiting in a long, thin bran:
may remain inactive in the bark or stern and
the plant is cut back

Glossary : Fertilize

Fertiize just before new growth begins with & complete fertizer.
Glossary : Pruning

Now is the preferred tme to prune this plant
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December 16, 2014

Tammy Estabrooks

Research Scientist

CARTER HOLT HARVEY LIMITED
173 Captain Springs Road

Te Papapa

Auckland 1142

New Zealand

Robin Browne
Propagation Specialist
ACADIA UNIVERSITY
15 University Avenue
Wolfville, Nova Scotia
Canada B4P 2R6

Zhongmin Dong, Professor
SAINT MARY'S UNIVERSITY
923 Robie Street

Halifax, Nova Scotia

Canada B3H 3C3

Re:  Inappropriate Use of LIVIN' EASY Trademark
CPH Ref. W225:73780

Dear Ms. Estabrooks, Ms. Browne and Mr. Dong:

We represent Early Morning LLC dba Weeks Roses ("Weeks Roses") with
respect to intellectual property matters, including the protection of its trademark
rights. Weeks Roses is a world leader in the cultivation and distribution of live
plants, including roses. Since at least as early as 1996, Weeks Roses has been
selling a specific type of rose prominently bearing the trademark LIVIN' EASY.
As aresult of the substantially exclusive and continuous use of its LIVIN' EASY
trademark for the last eighteen years, Weeks Roses is the sole owner of trademark
rights in LIVIN' EASY for any use related to the sale and distribution of roses.

Weeks Roses is the owner of United States Trademark Application Serial
No. 86098613 for LIVIN' EASY for "live plants." Weeks Roses is also the owner
of United States Plant Patent No. 9,161, which issued in 1995 and covers the
generic rose sold by Weeks Roses under its LIVIN' ESAY trademark. The cultivar
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Mr. Dong
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and/or varietal name for the rose branded with the LIVIN' EASY trademark is "HARwelcome."

We have recently become aware of the inappropriate use of the LIVIN' EASY trademark
in a published article wherein the three of you are identified as co-authors . A copy of that article
has been enclosed for your review and reference. It appears that you may have mistakenly
interchanged the LIVIN' EASY trademark under which Weeks Roses sells a specific rose
product, with the generic cultivar and/or varietal name for this rose.

Accordingly, in the future, Weeks Roses requests that you immediately terminate all use
ofits LIVIN' EASY trademark when referring to the corresponding cultivar and/or varietal name
for this rose. As indicated above, the proper generic reference to this rose is "HARwelcome" and
Weeks Roses requests that you immediately begin using the "HARwelcome" cultivar name when
referring to this specific type of rose in a generic sense. Your anticipated cooperation on this
matter is greatly appreciated.

Within two weeks of the date of this letter, Weeks Roses requests written assurance that
you have agreed to this request. Weeks Roses also requests that all reference to the LIVIN'
ESAY trademark be removed from all other promotional material and literature you may
distribute, or have in your possession. Again, "HARwelcome" is the proper cultivar and/or
varietal name to use when referring to this specific type of rose.

Nothing in this letter shall be deemed a waiver of any rights, remedies or defenses of
Weeks Roses, all of which are hereby expressly reserved.

We look forward to your prompt assurances in this matter.

Very truly yours,

Gary J. Nelson e (ﬂ

GJIN/ct
Attachment

cc: Weeks Roses
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2,4,5-Trichlorophenoxyacetic
acid promotes somatic
embryogenesis in the rose
cultivar ‘Livin’ Easy’ (Rosa sp.)
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rose. for its effectiveness to mduce SE m the rose culbivar ‘Livin' Easy’ {Rosa e
sp ) We ran a paralis! comparnsan to the commonly used 2 4 “gm
dichiorophenoxyacstic acid (2.4.0) We tasted each auxin with two different

basal media. Murashige and Skocg (MS) basal medwm and woody plant

medium (WPM) MS medum resulted in somalic embryo production whereas

WP did not 2.4 5-T induced SE aver e greater concentration rangs than 2 4-

D's and resuited in significantly greater embryo yislds 2 4 5.T at a concentration

of 10 o 25 yiM was battar for embrygenc issus indiafion than 7 4 5.7 at 5 M

Further embryo develapment occurrad when the tissue was transferrad to plant

growth raguiator (PGR) free medium of media with 40% the onginel auwxn

concentration Howevar, the PGR.free medium fesutted in & high percentage of

abnormal embryos (32.31%) compared to the media contaming auxins. Upon

transfer to germination medium. somatic embryos successfully converied into

plantiets at rates ranging from 33 3 to 05 2%, depending on treatment Sunvival

rates 3 months ex vitro averaged 14 0 and 55.6% for 2.4-D- and 2.4.5-T-denved

plantlsts respectively Racumrent SE was obsarved in 60 2% of the plantiets

grawing on germination medium Thus study is the first report of SE in the
commerciaily valuable (036 Cultvar Lin' asy (R0Sa Sp.) and a sutable

methodology was devsloped for SE of this rose cultivar
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