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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86081774

CORRESPONDENT ADDRESS:
TODD BRAVERMAN GENERAL TRADEMARK INFORMATION:
PEARL COHEN ZEDEK LATZER BARATZ LLP http://www.uspto.gov/trademarks/index.jsp

1500 BROADWAY 12TH FLOOR

NEW YORK, NY 10036-4068 VIEW YOUR APPLICATION FILE

APPLICANT: VITAMIN SHOPPE PROCUREMENT SERVICES, INC ETC.

CORRESPONDENT’S REFERENCE/DOCKET NO:
T-8102-US
CORRESPONDENT E-MAIL ADDRESS:

tm-uspto@pczlaw.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 3/4/2015

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),

715.04(a). The following refusal(s) made final in the Office action dated 07/31/2014 are maintained and
continue to be final; Likelihood of confusion with the mark in U.S. Registration No. 4414832. Trademark



Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See TMEP §§715.03(a)(ii)(B),
715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues.

In addition, the attached market place Internet evidence consists of retail websites featuring dietary
supplements for weight loss and for other dietary purposes, consistent with the goods of the applicant
and the cited registration. Specfically, see the product pages for weight loss supplements and other
types of supplements marketed under the trademarks “Ubervita”, “Natures Design”, “California”, “BRI
Nutrition”, “NexGen”, “Naturo Sciences”, and “GNC”. This evidence establishes that the same entity
commonly manufactures dietary supplements for weight loss and for other dietary purposes and
markets the goods under the same mark, and that the dietary supplements for weight loss and for other
dietary purposes are sold or provided through the same trade channels and used by the same classes of
consumers in the same fields of use. Therefore, applicant’s and registrant’s goods are considered
related for likelihood of confusion purposes. See, e.g., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198,
1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Trademark Act
Section 2(d) that goods and/or services are related. See, e.g., In re G.B.I. Tile & Stone, Inc., 92 USPQ2d
1366, 1371 (TTAB 2009); In re Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007).

Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).



/Anthony M. Rinker/

Law Office 102

U.S. Patent and Trademark Office
571-272-5491

anthony.rinker@uspto.gov
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