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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 86034124 

 

MARK: VIEWPOINTE 

 

          

*86034124*  
CORRESPONDENT ADDRESS: 
       Holly Coldiron 

       Hutchison PLLC 

       SUITE 3003110 EDWARDS MILL RD. 

       RALEIGH, NC 27612 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: 4Qtrs Holdings, LLC 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       PRIMAL.21002       

CORRESPONDENT E-MAIL ADDRESS:   

       tmgroup@hutchlaw.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 10/17/2016 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following refusal made final in the Office action dated is maintained and continues to be 
final: U.S. Registration No. 3456849.  See TMEP §§715.03(a)(ii)(B), 715.04(a).  The following refusal made 
final in the Office action is withdrawn:  U.S. Registration No. 3741750.  See TMEP §§715.03(a)(ii)(B), 
715.04(a). 

 



In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issues in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

Specifically, as previously discussed, the applicant’s mark is “VIEWPOINTE” for “Computer hardware and 
software consisting of mobile computing and operating platforms that allows for collection and 
management of emergency location and 911 data for use by emergency management/response 
personnel to interact, real-time call and incident information, instant messaging, graphical viewing of 
event and unit locations, event monitoring, community status; Computer hardware and software 
consisting of mobile computing and operating platforms that allows for support of live, video streaming 
from fixed and mobile cameras and community-based alerting systems” in Class 009. 

 

The registrant’s mark is “VERTICAL WAVE VIEWPOINT” (with “wave” disclaimed) for “Intuitive computer 
based call handling and management software which provides telecommunication system users the 
ability to place, manage, including voice mail and voice messaging functionalities, and transfer calls and 
manage contacts through a software interface” in Class 009. 

 

In its Request for Reconsideration, applicant amended its identification of goods to overcome the 
previously issued refusal removing “the goods to which the refusal pertains, specifically, “call 
coordination”.  However, as previously discussed in the Final action, with respect to applicant’s and 
registrant’s goods, the question of likelihood of confusion is determined based on the description of the 
goods stated in the application and registration at issue, not on extrinsic evidence of actual use.  See 
Stone Lion Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. 
Cir. 2014) (quoting Octocom Sys. Inc. v. Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 
1787 (Fed. Cir. 1990)).   

 

Absent restrictions in an application and/or registration, the identified goods are “presumed to travel in 
the same channels of trade to the same class of purchasers.”  In re Viterra Inc., 671 F.3d 1358, 1362, 101 
USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 
1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)).  Additionally, unrestricted and broad identifications are 
presumed to encompass all goods and/or services of the type described.  See In re Jump Designs, LLC, 80 
USPQ2d 1370, 1374 (TTAB 2006) (citing In re Elbaum, 211 USPQ 639, 640 (TTAB 1981)); In re Linkvest 
S.A., 24 USPQ2d 1716, 1716 (TTAB 1992).   

 

In this case, the identification set forth in the application and registration has no restrictions as to 
nature, type, channels of trade, or classes of purchasers.  Therefore, it is presumed that these goods 
travel in all normal channels of trade, and are available to the same class of purchasers.  Further, the 
registration uses broad wording to describe the goods and this wording is presumed to encompass all 



goods of the type described, including those in applicant’s identification.  Here, the registrant’s “intuitive 
computer based call handling and management software which provides telecommunication system 
users the ability to place, manage, including voice mail and voice messaging functionalities, and transfer 
calls and manage contacts through a software interface” could be in the field of applicant’s hardware 
and software, namely, collection and management of emergency location and 911 data, and could also 
allow for live, video streaming from fixed and mobile cameras and community-based alerting systems.  

 

Please see previously included evidence which illustrates how software for presenting/displaying data, 
telephony, and call handling/management can be related to emergency cases and 911 data.  The 
evidence includes Database Systems Corp, Aura Call Reporting, ECM, Inova Solutions, Alpha 
Communications.  The previously attached evidence also included Wikipedia VoIP definition which 
states:  The VoIP E911 system is based on a static table lookup. Unlike in cellular phones, where the 
location of an E911 call can be traced using assisted GPS or other methods, the VoIP E911 information is 
only accurate so long as subscribers, who have the legal responsibility, are diligent in keeping their 
emergency address information current. 

 

Additionally, please see evidence attached hereto, which includes websites from SplitCam, TrueConf, 
Telebreeze, NICE, Dyplex, Capterra website listing “Top 10 Calling Center Software”, Article discussing 10 
Video and Voice Call Apps.  This evidence shows how computer software and hardware for 
calling/messaging data and streaming emanates from and/or travels in the same trade channels as 
software for telecommunication systems.  

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 



/tfrazier/ 

Tamara Frazier 

Trademark Attorney 

Law Office 116 

(571) 272-8256 

tamara.frazier@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


