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ARGUMENT(S)

REQUEST FOR RECONSIDERATION AFTER FINAL OFFICE ACTION
AND

REQUEST FOR SUSPENSION OF ACTION BY EXAMINING ATTORNEY
The United States Patent and Trademark Office has issued a Final Office Action (“Action”) dated1.
September 15, 2011, with a Response date of March 15, 2012, for Applicant’s application Serial No.
85/975,341 (“CRU Application”) for CRU in Class 025 for “clothing, namely, T-shirts, shirts, golf
shirts, polo shirts, sweat shirts, caps, jogging suits, jackets, pants, sweat pants, shorts, tennis wear”.

The Examining Attorney has refused registration based on Registration No. 1307160 (“CAL CRU”)2.
and Registration No. 3163276 (“CRU THIK”) for a likelihood of confusion under 2(d) of the Lanham
Act. 

Applicant has previously responded to a first Office Action, issued February 18, 2011, on August 18,3.
2011 (“First Response”).   The First Response provided reasons and grounds for Applicant’s position
that there is not a likelihood of confusion between Applicant’s Cru Mark and the cited marks, CAL
CRU and CRU THIK.  

The Applicant hereby incorporates the First Response arguments and evidence, as it relates to the 2(d)4.
refusal for both CAL CRU and CRU THIK. 

The Applicant has national and international use of the term CRU as a mark with its campus ministry5.
over several decades, on hundreds of college campuses around the United States, as well as additional
campuses in other countries, since at least as early as 1989.

The Applicant has attached Exhibit A which shows the use of CRU since 1989, including goods in the6.
instant application, namely, T-shirts from at least as early as 1999.    

Regarding the CAL CRU mark, the Applicant has used CRU with the goods recited in the instant7.
application without any actual confusion with the goods recited in the CAL CRU registration.

Based on the acknowledgment of the owner of CAL CRU, namely, Cal-Cru Company, Inc., that both8.
parties have existed in the marketplace over a number of years without any actual confusion, both parties



have entered into a Co-Existence and Consent Agreement whereby Cal-Cru Company, Inc.
acknowledges the lack of any actual confusion and consented to use and registration of the CRU mark in
the goods recited in the CRU Application.

The Applicant has attached, as Exhibit B, the Trademark Co-existence and Consent Agreement that was9.
entered into between the two parties, Campus Crusade for Christ, Inc. and Cal-Cru Company, Inc. 

Applicant notes that it is well settled that the U.S.  Patent and Trademark Office should give strong10.
deference to such a consent and co-existaence agreement between two parties.  “[t]he Court of Appeals
for the Federal Circuit has made it clear that consent agreements should be given great weight, and that
the Office should not substitute its judgment concerning likelihood of confusion for the judgment of the
real parties in interest without good reason, that is, unless the other factors clearly dictate a finding of
likelihood of confusion.”   TMEP 1207.01(d)(viii), citing Amalgamated Bank of New York v.
Amalgamated Trust & Savings Bank, 842 F.2d 1270, 6 USPQ2d 1305 (Fed. Cir. 1988); Bongrain
International (American) Corp. v. Delice de France Inc., 811 F.2d 1479, 1 USPQ2d 1775 (Fed. Cir.
1987); and In re N.A.D. Inc., 754 F.2d 996, 224 USPQ 969 (Fed. Cir. 1985).  Consistent with
established U.S. Patent and Trademark Office Practice, Applicant submits the above referenced
Trademark Co-existence and Consent Agreement to overcome a refusal of registration under §2(d) of
the Lanham Act, as well as the evidence in the record, which contains examples of use by
the Applicant and explanations of the differences in the marks.  See TMEP 1207.01(d)(viii).  Applicant
respectfully requests that the refusal under §2(d) be removed based on this Co-existence and Consent
Agreement and the other evidence in the record.

With respect to the refusal based on the CRU THIK, as stated above, Applicant incorporates by11.
reference, its arguments, reasons, grounds and evidence for Applicant’s position in the First Response,
that there is not a likelihood of confusion between Applicant’s CRU Mark and CRU THIK.   

Applicant has investigated and found no evidence of active use of the CRU THIK Mark. Applicant’s12.
Due Diligence included a request for evidence of use sent to the Registrant’s designated representative.  
The requested evidence was not provided. On March 12, 2012, Applicant therefore filed a Petition for
Cancellation (Cancellation Number ESTTA461252) against Gregory Hewitt, Registrant of the CRU
THIK registration.  A copy of the Petition for Cancellation and Certificate of Service is attached as
Exhibit C. 

In view of the Petition for Cancellation filed by the Applicant against the CRU THIK registration, the
Applicant respectfully submits that further action on the remaining Section 2(d) refusal be suspended until the
resolution of the cancellation proceeding, pursuant to Trademark Rule 2.67, 37 CFR § 2.67.
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DESCRIPTION OF
EVIDENCE FILE

1. Exhibit A: Examples of uses of CRU by Campus Crusade for Christ, Inc.
since 1989, including goods in the instant application, namely, T-shirts from
at least as early as 1999. 2. Exhibit B: Trademark Co-existence and Consent
Agreement between Campus Crusade for Christ, Inc. and Cal-Cru Company,
Inc. 3. Exhibit C: Petition for Cancellation and Certificate of Service

SIGNATURE SECTION

RESPONSE SIGNATURE /Patricia m. Beeber/

SIGNATORY'S NAME Patricia M. Beeber

SIGNATORY'S
POSITION Attorney of Record, Florida bar member

SIGNATORY'S PHONE
NUMBER (407) 826-2661

DATE SIGNED 03/14/2012



AUTHORIZED
SIGNATORY YES

CONCURRENT APPEAL
NOTICE FILED NO

FILING INFORMATION SECTION

SUBMIT DATE Wed Mar 14 21:38:15 EDT 2012

TEAS STAMP

USPTO/RFR-12.71.3.3-20120
314213815920586-85975341-
490fb4430ca985c7d8a7bc7eb
e45632f7d-N/A-N/A-2012031
4191508087109

PTO Form 1930 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 4/30/2009)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 85975341 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

REQUEST FOR RECONSIDERATION AFTER FINAL OFFICE ACTION
AND

REQUEST FOR SUSPENSION OF ACTION BY EXAMINING ATTORNEY
The United States Patent and Trademark Office has issued a Final Office Action (“Action”) dated1.
September 15, 2011, with a Response date of March 15, 2012, for Applicant’s application Serial No.
85/975,341 (“CRU Application”) for CRU in Class 025 for “clothing, namely, T-shirts, shirts, golf shirts,
polo shirts, sweat shirts, caps, jogging suits, jackets, pants, sweat pants, shorts, tennis wear”.

The Examining Attorney has refused registration based on Registration No. 1307160 (“CAL CRU”) and2.
Registration No. 3163276 (“CRU THIK”) for a likelihood of confusion under 2(d) of the Lanham Act.  

Applicant has previously responded to a first Office Action, issued February 18, 2011, on August 18, 20113.
(“First Response”).   The First Response provided reasons and grounds for Applicant’s position that there
is not a likelihood of confusion between Applicant’s Cru Mark and the cited marks, CAL CRU and CRU
THIK.  

The Applicant hereby incorporates the First Response arguments and evidence, as it relates to the 2(d)4.
refusal for both CAL CRU and CRU THIK. 

The Applicant has national and international use of the term CRU as a mark with its campus ministry over5.
several decades, on hundreds of college campuses around the United States, as well as additional campuses



in other countries, since at least as early as 1989.

The Applicant has attached Exhibit A which shows the use of CRU since 1989, including goods in the6.
instant application, namely, T-shirts from at least as early as 1999.    

Regarding the CAL CRU mark, the Applicant has used CRU with the goods recited in the instant7.
application without any actual confusion with the goods recited in the CAL CRU registration.

Based on the acknowledgment of the owner of CAL CRU, namely, Cal-Cru Company, Inc., that both8.
parties have existed in the marketplace over a number of years without any actual confusion, both parties
have entered into a Co-Existence and Consent Agreement whereby Cal-Cru Company, Inc. acknowledges
the lack of any actual confusion and consented to use and registration of the CRU mark in the goods
recited in the CRU Application.

The Applicant has attached, as Exhibit B, the Trademark Co-existence and Consent Agreement that was9.
entered into between the two parties, Campus Crusade for Christ, Inc. and Cal-Cru Company, Inc. 

Applicant notes that it is well settled that the U.S.  Patent and Trademark Office should give strong10.
deference to such a consent and co-existaence agreement between two parties.  “[t]he Court of Appeals for
the Federal Circuit has made it clear that consent agreements should be given great weight, and that the
Office should not substitute its judgment concerning likelihood of confusion for the judgment of the real
parties in interest without good reason, that is, unless the other factors clearly dictate a finding of
likelihood of confusion.”   TMEP 1207.01(d)(viii), citing Amalgamated Bank of New York v. Amalgamated
Trust & Savings Bank, 842 F.2d 1270, 6 USPQ2d 1305 (Fed. Cir. 1988); Bongrain International
(American) Corp. v. Delice de France Inc., 811 F.2d 1479, 1 USPQ2d 1775 (Fed. Cir. 1987); and In re
N.A.D. Inc., 754 F.2d 996, 224 USPQ 969 (Fed. Cir. 1985).  Consistent with established U.S. Patent and
Trademark Office Practice, Applicant submits the above referenced Trademark Co-existence and Consent
Agreement to overcome a refusal of registration under §2(d) of the Lanham Act, as well as the evidence in
the record, which contains examples of use by the Applicant and explanations of the differences in the
marks.  See TMEP 1207.01(d)(viii).  Applicant respectfully requests that the refusal under §2(d) be
removed based on this Co-existence and Consent Agreement and the other evidence in the record.

With respect to the refusal based on the CRU THIK, as stated above, Applicant incorporates by reference,11.
its arguments, reasons, grounds and evidence for Applicant’s position in the First Response, that there is
not a likelihood of confusion between Applicant’s CRU Mark and CRU THIK.   

Applicant has investigated and found no evidence of active use of the CRU THIK Mark. Applicant’s Due12.
Diligence included a request for evidence of use sent to the Registrant’s designated representative.   The
requested evidence was not provided. On March 12, 2012, Applicant therefore filed a Petition for
Cancellation (Cancellation Number ESTTA461252) against Gregory Hewitt, Registrant of the CRU THIK
registration.  A copy of the Petition for Cancellation and Certificate of Service is attached as Exhibit C. 

In view of the Petition for Cancellation filed by the Applicant against the CRU THIK registration, the Applicant
respectfully submits that further action on the remaining Section 2(d) refusal be suspended until the resolution of
the cancellation proceeding, pursuant to Trademark Rule 2.67, 37 CFR § 2.67.

EVIDENCE
Evidence in the nature of 1. Exhibit A: Examples of uses of CRU by Campus Crusade for Christ, Inc.
since 1989, including goods in the instant application, namely, T-shirts from at least as early as 1999. 2.
Exhibit B: Trademark Co-existence and Consent Agreement between Campus Crusade for Christ, Inc. and
Cal-Cru Company, Inc. 3. Exhibit C: Petition for Cancellation and Certificate of Service has been
attached.



Original PDF file:
evi_127133-191508087_._Exhibit_A-Request_for_Reconsideration-CRU25.pdf
Converted PDF file(s) (7 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Original PDF file:
evi_127133-191508087_._Exhibit_B-CCCI-Cal-Cru_Co-existence_Agmt.pdf
Converted PDF file(s) (5 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Original PDF file:
evi_127133-191508087_._Exhibit_C-Petition_for_Cancellation_w_Receipt.pdf
Converted PDF file(s) (7 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Patricia m. Beeber/     Date: 03/14/2012
Signatory's Name: Patricia M. Beeber
Signatory's Position: Attorney of Record, Florida bar member

Signatory's Phone Number: (407) 826-2661

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.



The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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