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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 85930329 

 

MARK: STRETCH LA 

 

          

*85930329*  

CORRESPONDENT ADDRESS: 
       DANIEL LATTER 

       MARQUEE LAW GROUP APC 

       9100 WILSHIRE BLVD  STE 445 

       BEVERLY HILLS, CA 90212-3412 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: MMDT Stretch, LLC 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       N/A       

CORRESPONDENT E-MAIL ADDRESS:   

       dan@marqueelaw.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 5/19/2015 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The refusal under Trademark Act Section 2(e)(2) made final in the Office action dated 
October 23, 2014 is maintained and continues to be final.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   



 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

MARK IS PRIMARILY GEOGRAPHICALLY DESCRIPTIVE – SECTION 2(e)(2) REFUSAL 

Refusal of registration continued because the applied-for mark is primarily geographically descriptive of 
the origin of applicant’s goods and/or services.  Trademark Act Section 2(e)(2), 15 U.S.C. §1052(e)(2); see 
TMEP §§1210, 1210.01(a). 

 

Here, applicant provides stretch services in LA.   Applicant argues against the refusal by pointing to the 
LA FITNESS and L.A. FITNESS registrations owned by third parties.  Prior decisions and actions of other 
trademark examining attorneys in registering other marks have little evidentiary value and are not 
binding upon the USPTO or the Trademark Trial and Appeal Board.  TMEP §1207.01(d)(vi); see In re 
Midwest Gaming & Entm’t LLC, 106 USPQ2d 1163, 1165 n.3 (TTAB 2013) (citing In re Nett Designs, Inc., 
236 F.3d 1339, 1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001)).  Each case is decided on its own facts, and 
each mark stands on its own merits.  See AMF Inc. v. Am. Leisure Prods., Inc., 474 F.2d 1403, 1406, 177 
USPQ 268, 269 (C.C.P.A. 1973); In re Binion, 93 USPQ2d 1531, 1536 (TTAB 2009). 

 

Applicant has also argued against the refusal by stating that the wording LA in the mark is “meant to 
suggest a level of fitness or healthy lifestyle associated with Los Angeles/Southern California.”  However, 
applicant has provided no evidence as to any such lifestyle or any reason that consumers would 
recognize “LA” in the mark as pointing to anything other than the city of LA. 



 

Because the mark is primarily geographically descriptive, registration must be refused. 

 

The examining attorney has attached additional evidence showing use of the wording “LA” as a 
geographic term in connection with the provision of fitness services. 

 

Although the trademark examining attorney has refused registration, applicant may respond to the 
refusal to register by submitting evidence and arguments in support of registration. 

 

 

 

/SeanCrowley/ 

Examining Attorney 

Law Office 116 

U.S. Patent and Trademark Office 

571.272.8851 

sean.crowley@uspto.gov  

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


