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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

In re Application of:    : 
Graystone Consulting  : 
Associates, Inc.  :    

      : 
Serial No.: 85/914,469   : Examining Attorney: Laura D. Golden 
      :     
Filed:  April 24, 2013   :  
      : Law Office:  103 
Mark:  VALUE SHOPPER  : 
___________________________________ : 
 

REQUEST TO REMAND APPLICATION 

COMES NOW the Applicant Graystone Consulting Associates, Inc. (hereinafter 

“Applicant”), by counsel, The Trademark Company, PLLC, pursuant to TBMP § 1209.04 

respectfully moves the Trademark Trial and Appeal Board (hereinafter “Board”) for an order 

remanding the instant Application to the examination level so that the Applicant may amend the 

filing basis of the instant Application to a 1(b) intent-to-use basis thus removing the basis for the 

instant refusal. In support of the instant motion, Applicant provides as follows: 

ARGUMENT 

“If an applicant that has filed a timely appeal to the Board files an amendment to its 

application more than six months after the issuance of the final action, or the second refusal on 

the same ground(s), or the repeated requirement from which the appeal was taken, the Board will 

treat the amendment as a request for remand.” See TBMP § 1209.04. 

 In the instant matter, the final office action was issued on March 13, 2014 on the grounds 

that the specimen does not show a trademark, or the trademark, used in commerce.  On 

September 15, 2014 Applicant filed an appeal to the Board regarding the refusal made final on 

March 13, 2014.   



 In this regard, Applicant seeks to remand the instant application prior to a final 

determination on the merits of the specimen-based refusal to amend the application to a Section 

1(b) application so as to remove the basis for the refusal at issue and on appeal before the Board. 

 This request is not being done to delay these proceedings.  Rather, the request is being 

made to obviate the need for the Board’s further consideration of this matter in an effort to 

resolve the same at the examination level. 

Accordingly, pursuant to TBMP § 1209.04 it is respectfully requested that the Board 

grant the instant motion and remand the matter to the examining attorney so that the application 

may be amended to a Section 1(b) basis. 

CONCLUSION 

 WHEREFORE it is respectfully submitted that good cause exists and/or the TBMP 

provides that the instant request be granted and the application and evidence remanded to the 

Examining Attorney in order to amend the Application filing basis to a 1(b) intent-to-use basis. 

 

Respectfully submitted this 18th day of August, 2015. 

 THE TRADEMARK COMPANY, PLLC 

 /Matthew H. Swyers/ 
 Matthew H. Swyers, Esquire 
 344 Maple Avenue West, PMB 151 
 Vienna, VA 22180 
 Telephone (800) 906-8626 x 100 
 Facsimile (270) 477-4574 
 mswyers@TheTrademarkCompany.com 
  Attorney for Applicant 

 


