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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 85876688 

 

MARK: COFFEE FLOUR 

 

          

*85876688*  
CORRESPONDENT ADDRESS: 
       EVERETT E FRUEHLING 

       CHRISTENSEN O'CONNOR JOHNSON KINDNESS PL 

       1201 THIRD AVENUE SUITE 3600 

       SEATTLE, WA 98101-3029 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Invention Development Management Company ETC.

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       IDMC-2-52467       

CORRESPONDENT E-MAIL ADDRESS:   

       efiling@cojk.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 5/16/2016 

 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following refusal made final in the Office action dated October 15, 2015 is maintained 
and continues to be final:  Refusal under Trademark Act Section 23(c).  See TMEP §§715.03(a)(ii)(B), 
715.04(a).   

 



In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

Registration is refused on the Supplemental Register because the applied-for mark is generic and thus 
incapable of distinguishing applicant’s goods.  Trademark Act Section 23(c), 15 U.S.C. §1091(c); see 
TMEP §§1209.01(c) et seq. 

 

Applicant continues to argue that the proposed mark is not generic under Section 23(c) of the 
Trademark Act because the wording “COFFEE FLOUR” is not the “apt name for flour made of the skins, 
pulp, and pectin of the coffee cherry.”  Applicant contends that the generic name for the identified 
goods is instead, “coffee cherry skin, pulp, and pectin flour” or “coffee husks and skins.” 

 

As evidence to support this argument, the applicant provides screenshots from the Foreign Trade 
Division Schedule B and U.S. Harmonized code showing the tariff designation of applicant’s goods to be 
“coffee husks and skins.”  The applicant has also provided articles and press releases showing use of 
other terms to refer to the applicant’s identified goods.  These arguments and evidence are not 
persuasive because there can be more than one apt name for the applicant’s identified goods.  The 
wording “coffee flour” is but one of various generic designations for the applicant’s goods.  Moreover, 
the fact that an applicant may be the first or only user of a generic designation is not dispositive on the 
issue of genericness where, as here, the evidence shows that the word or term is generic.  See In re 
Greenliant Sys. Ltd., 97 USPQ2d 1078, 1083 (TTAB 2010); In re Nat’l Shooting Sports Found., Inc., 219 
USPQ 1018, 1020 (TTAB 1983); TMEP §1209.03(c).  

 

The identification of goods and materials on record describing the applicant’s goods clearly indicate that 
the product at issue is flour made from the fruit of the coffee plant.  The words “COFFEE” and “FLOUR” 
retain their generic significance when combined and considered in the context of the applicant’s 
identification of goods.   

 

The evidence of record demonstrates that “flour” is a generic term for any substance or powder made 
from ground or milled seeds or plant parts.  The applicant’s flour is just one of several types of flours 
used to make food products and whose common commercial names consist of the name of the plant of 
which the bean, seed, or nut is milled, paired with the wording “FLOUR”.  Other types of milled flours 
include almond flour, apple flour, arrowroot flour, barley flour, bean flour, brown rice flour, buckwheat 
flour, butternut squash flour, chestnut flour, chia seed flour, coconut flour, corn flour, dal flour, flax seed 
flour, garbanzo bean flour, hazelnut flour, hemp flour, lupin flour, malt flour, millet flour, nut flours, oat 
flour, potato flour, quinoa flour, rice flour, rye flour, sorghum flour, soy flour, sweet potato flour, 
tapioca flour, taro flour, teff flour, and yam flour.  Attached are additional website screenshots similar to 



the evidence already made of record, which show further examples of flours made of milled seeds and 
plants. 

• https://www.google.com/?gws_rd=ssl#tbm=shop&q=flour 
• https://www.google.com/?gws_rd=ssl#tbm=shop&q=almond+flour 
• https://www.google.com/?gws_rd=ssl#tbm=shop&q=coconut+flour 
• https://www.google.com/?gws_rd=ssl#tbm=shop&q=gluten+free+flour 
• https://www.google.com/?gws_rd=ssl#tbm=shop&q=rice+flour 
• http://www.anti-grain.com/products.html 
• http://www.bobsredmill.com/shop/flours-and-meals.html 
• https://nuts.com/cookingbaking/flours/ 
• http://www.bananaflour.com/ 
• http://healthyeating.sfgate.com/use-fruit-powder-flour-11227.html 
• http://www.thepaleomom.com/2012/11/the-science-and-art-of-paleofying-part-1-paleo-

flours.html 
• http://www.authenticfoods.com/products/item/25/arrowroot-flour 
• http://www.the-gluten-free-chef.com/arrowroot-flour.html 
• http://pioneerthinking.com/cooking/wheat-free-flours-alternatives 

 

The wording “COFFEE FLOUR” is shorthand for flour made of coffee cherry skins, pulp, and pectin.  As 
such, consumers will not perceive the proposed mark as an indicator of source, but rather, as the 
common commercial or generic name for the goods.  The final refusal under Section 23(c) of the 
Trademark Act is maintained. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 



/Yatsye I. Lee/ 

Trademark Examining Attorney 

Law Office 107 

Phone: 571-272-3897 

yatsye.lee@uspto.gov (for informal inquiries) 

 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


