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LAW OFFICE
ASSIGNED

LAW OFFICE 116

MARK SECTION (no change)

ARGUMENT(S)

In the Office action, registration was refused for failing to show the applied-for mark in use in
commerce.    Reconsideration is respectfully requested. 

The attached substitute specimens, labeled Ex 1 – Ex 9, show an association between the
GUNBUSTERS mark and the recited services and how the mark GUNBUSTERS is used in the course
of rendering or performing the services. Applicant respectfully submits that the substitute specimens
satisfy 1301.04(b) of the TMEP.  

Applicant provides the services of “collection of firearms for recycling” to, for example, police
agencies and governments.   This may, in part,  alleviate over-crowding of police agency storage
facilities.  For economic reasons, many agencies prefer to have Applicant provide the “collection of
firearm service” instead of buying the equipment Applicant also sells.  As described below,
Applicant’s specimens show an association between the GUNBUSTERS mark and the recited services,
namely the “collection of firearms for recycling.”   Further, Applicant’s specimen shows an example
of how the mark GUNBUSTERS is used in the course of rendering or performing the services.

The firearms for recycling may be delivered to Applicant by the police agencies.  The firearms may be
moved and/or contained in the receptacles of Ex 4 (branded GUNBUSTERS) in route to the walk-in
firearm collection storage facility (branded GUNBUSTERS) of Exs 1-3.   The personnel of the police
agencies will clearly notice the GUNBUSTERS branding on the receptacles and storage facility.

After the processing for recycling, the scrap from the recycled firearms may also be moved and/or
contained in the receptacles of Ex 4 (branded GUNBUSTERS).   As shown in Exs 5 and 6, Applicant
signs the disposals requests from the police agencies as GUNBUSTERS – evidencing that Applicant is
providing the firearm collection services under the GUNSBUSTERS mark.   As shown in Ex 7,
Applicant provides the police agency with videos (branded GUNBUSTERS) evidencing the collection
of the guns for recycling.   Ex 8 shows a trade show display where Applicant is offering its collection
services.  Ex 9 is an advertisement (branded GUNBUSTERS) mentioning recycling for scrap.

Either alone or in conjunction with Applicant’s previous substitute specimens filed January 23, 2014,
 Applicant respectfully submits that the substitute specimens satisfy 1301.04(b) of the TMEP, and



clearly shows GUNBUSTERS as used both in the course of rendering or performing the services and in
association between the mark and the recited services.
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COMMERCE DATE

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL
CLASS 037

DESCRIPTION collection of firearms for recycling

       FIRST USE
ANYWHERE DATE At least as early as 04/01/2013

       FIRST USE IN
COMMERCE DATE At least as early as 04/01/2013

       STATEMENT TYPE

"The substitute (or new, if appropriate) specimen(s) was/were in use in
commerce at least as early as the filing date of the application"[for an
application based on Section 1(a), Use in Commerce] OR "The substitute (or
new, if appropriate) specimen(s) was/were in use in commerce prior either
to the filing of the Amendment to Allege Use or expiration of the filing
deadline for filing a Statement of Use" [for an application based on Section
1(b) Intent-to-Use].
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       SPECIMEN
DESCRIPTION

scanned images of photos and supporting documents showing use of the mark
in connection with collection of firearms for recycling
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OMB No. 0651-0050 (Exp. 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 85869608 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

In the Office action, registration was refused for failing to show the applied-for mark in use in
commerce.    Reconsideration is respectfully requested. 

The attached substitute specimens, labeled Ex 1 – Ex 9, show an association between the GUNBUSTERS
mark and the recited services and how the mark GUNBUSTERS is used in the course of rendering or
performing the services. Applicant respectfully submits that the substitute specimens satisfy 1301.04(b) of
the TMEP.  

Applicant provides the services of “collection of firearms for recycling” to, for example, police agencies
and governments.   This may, in part,  alleviate over-crowding of police agency storage facilities.  For
economic reasons, many agencies prefer to have Applicant provide the “collection of firearm service”
instead of buying the equipment Applicant also sells.  As described below, Applicant’s specimens show
an association between the GUNBUSTERS mark and the recited services, namely the “collection of
firearms for recycling.”   Further, Applicant’s specimen shows an example of how the mark
GUNBUSTERS is used in the course of rendering or performing the services.

The firearms for recycling may be delivered to Applicant by the police agencies.  The firearms may be
moved and/or contained in the receptacles of Ex 4 (branded GUNBUSTERS) in route to the walk-in
firearm collection storage facility (branded GUNBUSTERS) of Exs 1-3.   The personnel of the police
agencies will clearly notice the GUNBUSTERS branding on the receptacles and storage facility.

After the processing for recycling, the scrap from the recycled firearms may also be moved and/or
contained in the receptacles of Ex 4 (branded GUNBUSTERS).   As shown in Exs 5 and 6, Applicant
signs the disposals requests from the police agencies as GUNBUSTERS – evidencing that Applicant is
providing the firearm collection services under the GUNSBUSTERS mark.   As shown in Ex 7, Applicant
provides the police agency with videos (branded GUNBUSTERS) evidencing the collection of the guns
for recycling.   Ex 8 shows a trade show display where Applicant is offering its collection services.  Ex 9
is an advertisement (branded GUNBUSTERS) mentioning recycling for scrap.

Either alone or in conjunction with Applicant’s previous substitute specimens filed January 23, 2014,
 Applicant respectfully submits that the substitute specimens satisfy 1301.04(b) of the TMEP, and clearly
shows GUNBUSTERS as used both in the course of rendering or performing the services and in
association between the mark and the recited services.



EVIDENCE
Evidence in the nature of Exhibits 1-9 has been attached.
JPG file(s):
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Original PDF file:
evi_209135145202-20150130164155092137_._Ex_5_Firearm_Collection_Confirmation_A.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_209135145202-20150130164155092137_._Ex_6_Firearm_Collection_Confirmation_B.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_209135145202-20150130164155092137_._Ex_7_Firearm_Recyling_Confirmation.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_209135145202-20150130164155092137_._Ex_9_-_Advertisment.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 037 for collection of firearms for recycling
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use: The applicant has had a bona fide intention to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
identified goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

In International Class 037, the mark was first used at least as early as 04/01/2013 and first used in
commerce at least as early as 04/01/2013 .

Proposed: Class 037 for collection of firearms for recycling

Deleted Filing Basis: 1(b)
In International Class 037, the mark was first used at least as early as 04/01/2013 . and first used in
commerce at least as early as 04/01/2013 .

Applicant hereby submits one(or more) specimen(s) for Class 037 . The specimen(s) submitted consists of
scanned images of photos and supporting documents showing use of the mark in connection with
collection of firearms for recycling .
" The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early
as the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "
The substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the
filing of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of
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Use " [for an application based on Section 1(b) Intent-to-Use] .
JPG file(s):
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5
Original PDF file:
SPU0-209135145202-20150130164155092137_._Ex_5_Firearm_Collection_Confirmation_A.pdf
Converted PDF file(s)  ( 1 page)
Specimen File1
Original PDF file:
SPU0-209135145202-20150130164155092137_._Ex_6_Firearm_Collection_Confirmation_B.pdf
Converted PDF file(s)  ( 1 page)
Specimen File1
Original PDF file:
SPU0-209135145202-20150130164155092137_._Ex_7_Firearm_Recyling_Confirmation.pdf
Converted PDF file(s)  ( 1 page)
Specimen File1
Original PDF file:
SPU0-209135145202-20150130164155092137_._Ex_9_-_Advertisment.pdf
Converted PDF file(s)  ( 1 page)
Specimen File1

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the
like may jeopardize the validity of the application or submission or any registration resulting therefrom,
declares that, if the applicant submitted the application or amendment to allege use (AAU) unsigned, all
statements in the application or AAU and this submission based on the signatory's own knowledge are
true, and all statements in the application or AAU and this submission made on information and belief are
believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AAU: If the applicant filed an
unsigned application under 15 U.S.C. Section 1051(a) or AAU under 15 U.S.C. Section 1051(c), the
signatory additionally believes that: the applicant is the owner of the trademark/service mark sought to be
registered; the applicant or the applicant's related company or licensee is using the mark in commerce and
has been using the mark in commerce as of the filing date of the application or AAU on or in connection
with the goods/services in the application or AAU, and such use by the applicant's related company or
licensee inures to the benefit of the applicant; the original specimen(s), if applicable, shows the mark in
use in commerce as of the filing date of the application or AAU on or in connection with the
goods/services in the application or AAU; and to the best of the signatory's knowledge and belief, no other
person has the right to use the mark in commerce, either in the identical form or in such near resemblance
as to be likely, when used on or in connection with the goods/services of such other person, to cause
confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION: If the applicant filed
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an unsigned application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the
signatory additionally believes that: the applicant is entitled to use the mark in commerce; the applicant
has a bona fide intention and has had a bona fide intention as of the application filing date to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
goods/services in the application; and to the best of the signatory's knowledge and belief, no other person
has the right to use the mark in commerce, either in the identical form or in such near resemblance as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion or
mistake, or to deceive.

Signature: /Brian B. Diekhoff/      Date: 01/30/2015
Signatory's Name: Brian B. Diekhoff
Signatory's Position: Attorney of record
Signatory's Phone Number: 314-889-8000

Request for Reconsideration Signature
Signature: /Brian B. Diekhoff/     Date: 01/30/2015
Signatory's Name: Brian B. Diekhoff
Signatory's Position: Attorney of record

Signatory's Phone Number: 314-889-8000

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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