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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 85760271 

 

MARK: OPENMOBILE 

 

          

*85760271*  

CORRESPONDENT ADDRESS: 
       DAVID J POWSNER 

       NUTTER MCCLENSON & FISH LLP 

       155 SEAPORT BOULEVARD SEAPORT WEST 

       BOSTON, MA 02210-2604 

        

  
 

 

GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: OpenMobile World Wide, Inc. 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       N/A       

CORRESPONDENT E-MAIL ADDRESS:   

       docket@nutter.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 12/16/2014 

 
 



The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.64(b); TMEP §§715.03(a)(2)(B), 
(a)(2)(E), 715.04(a).  The requirement(s) and/or refusal(s) made final in the Office action dated May 1, 
2014 are maintained and continue to be final.  See TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a). 

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.   

 

Applicant has applied to register OPENMOBILE and design in International Class 009 for the amended 
goods of “Software for mobile devices, namely, smartphones, tablet computers, set-top boxes, 
connected televisions, in-vehicle infotainment systems, and in-flight entertainment systems, that 
enables those devices to execute software applications made for multiple operating systems.”  

  

The registered mark is OPEN MOBILE ALLIANCE in the relevant International Class 042 for “Computer 
software design for others, computer programming and consultancy for others, computer hardware 
research and development services, computer software research and development services, technical 
research in the field of wireless applications and wireless application protocols and standards; and 
providing quality assurance services and quality assurance testing in the field of wireless 
communication.” 

 

The trademark examining attorney had attached evidence from the USPTO’s X-Search database 
consisting of a number of third-party marks registered for use in connection with the same or similar 
goods and services as those of both applicant and registrant in this case. In addition, Internet evidence 
demonstrating that software companies offer both software and software related services were also 
attached.  Please find additional Internet evidence consisting of excerpts from software companies 
websites offering both software and software related services.  This evidence establishes that the same 
entity commonly provides the relevant goods and services and markets the goods and services under 
the same mark, the relevant goods and services are sold or provided through the same trade channels 
and used by the same classes of consumers in the same fields of use, and the goods and services are 
similar or complementary in terms of purpose or function.  Therefore, applicant’s and registrant’s goods 
and services are considered related for likelihood of confusion purposes.  See, e.g., In re Davey Prods. 
Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-
69, 1271-72 (TTAB 2009). 

 



Accordingly, the request is denied. 

 

The filing of a request for reconsideration does not extend the time for filing a proper response to a final 
Office action or an appeal with the Trademark Trial and Appeal Board (Board), which runs from the date 
the final Office action was issued/mailed.  See 37 C.F.R. §2.64(b); TMEP §715.03, (a)(2)(B), (a)(2)(E), (c).   

 

If time remains in the six-month response period to the final Office action, applicant has the 
remainder of the response period to comply with and/or overcome any outstanding final 
requirement(s) and/or refusal(s) and/or to file an appeal with the Board.  TMEP 
§715.03(a)(2)(B), (c).  However, if applicant has already filed a timely notice of appeal with the 
Board, the Board will be notified to resume the appeal.  See TMEP §715.04(a). 
 

 

 

/Hai-Ly Lam/ 

Hai-Ly Lam 

Trademark Examining Attorney 

Law Office 112 

Office: 571-272-3354 

Fax: 571-273-9112 

Email: hai.lam@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


