From: Lam, Hai-Ly

Sent: 12/16/2014 9:39:13 AM

To: TTAB EFiling

CC:

Subject: U.S. TRADEMARK APPLICATION NO. 85760271 - OPENMOBILE - N/A - Request for
Reconsideration Denied - Return to TTAB - Message 1 of 3

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 5k 3k 3k 3k 5k 3k %k 3k >k 3k 5k 3k 3k 3k >k 5k 5k %k sk %k %k ok sk sk sk sk ok ko sk sk sk kkkkkkk ok

Attachment Information:
Count: 12

Files: evl-1.jpg, evl-2.jpg, evl-3.jpg, ev2-1.jpg, ev2-2.jpg, ev3-1.jpg, ev3-2.jpg, ev4-1.jpg, evd-2.jpg, evs-
1.jpg, ev5-2.jpg, 85760271.doc



UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 85760271

MARK: OPENMOBILE

CORRESPONDENT ADDRESS:
DAVID J POWSNER

NUTTER MCCLENSON & FISH LLP

155 SEAPORT BOULEVARD SEAPORT WEST

BOSTON, MA 02210-2604

GENERAL TRADEMARK INFORMATION:

http://www.uspto.gov/trademarks/index.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: OpenMobile World Wide, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:

docket@nutter.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 12/16/2014




The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.64(b); TMEP §§715.03(a)(2)(B),
(a)(2)(E), 715.04(a). The requirement(s) and/or refusal(s) made final in the Office action dated May 1,
2014 are maintained and continue to be final. See TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues.

Applicant has applied to register OPENMOBILE and design in International Class 009 for the amended
goods of “Software for mobile devices, namely, smartphones, tablet computers, set-top boxes,
connected televisions, in-vehicle infotainment systems, and in-flight entertainment systems, that
enables those devices to execute software applications made for multiple operating systems.”

The registered mark is OPEN MOBILE ALLIANCE in the relevant International Class 042 for “Computer
software design for others, computer programming and consultancy for others, computer hardware
research and development services, computer software research and development services, technical
research in the field of wireless applications and wireless application protocols and standards; and
providing quality assurance services and quality assurance testing in the field of wireless
communication.”

The trademark examining attorney had attached evidence from the USPTO’s X-Search database
consisting of a number of third-party marks registered for use in connection with the same or similar
goods and services as those of both applicant and registrant in this case. In addition, Internet evidence
demonstrating that software companies offer both software and software related services were also
attached. Please find additional Internet evidence consisting of excerpts from software companies
websites offering both software and software related services. This evidence establishes that the same
entity commonly provides the relevant goods and services and markets the goods and services under
the same mark, the relevant goods and services are sold or provided through the same trade channels
and used by the same classes of consumers in the same fields of use, and the goods and services are
similar or complementary in terms of purpose or function. Therefore, applicant’s and registrant’s goods
and services are considered related for likelihood of confusion purposes. See, e.g., In re Davey Prods.
Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-
69, 1271-72 (TTAB 2009).



Accordingly, the request is denied.

The filing of a request for reconsideration does not extend the time for filing a proper response to a final
Office action or an appeal with the Trademark Trial and Appeal Board (Board), which runs from the date
the final Office action was issued/mailed. See 37 C.F.R. §2.64(b); TMEP §715.03, (a)(2)(B), (a)(2)(E), (c).

If time remains in the six-month response period to the final Office action, applicant has the
remainder of the response period to comply with and/or overcome any outstanding final
requirement(s) and/or refusal(s) and/or to file an appeal with the Board. @ TMEP
§715.03(a)(2)(B), (c). However, if applicant has already filed a timely notice of appeal with the
Board, the Board will be notified to resume the appeal. See TMEP §715.04(a).

/Hai-Ly Lam/

Hai-Ly Lam

Trademark Examining Attorney
Law Office 112

Office: 571-272-3354

Fax: 571-273-9112

Email: hai.lam@uspto.gov
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Next Steps

White Pacers.

Application Compatibility Testing for Windows 7 & 8, Internet Explorer
and Windows Server

Free Trial AdminStudso Application Comgatibiity Pack
Leam aboul our new
significantly reduces the tme and effent invehed rHiease: AdminGhutio
Deme in engaing Windows, Intemet Explorer and 2014. The Good
Windows. Server migrations by automatically ot sl Basl o the
Contact Us and fixing i Uitest Rebess
issues. With over 10,000 automated checks for
Wndows T compatibility and auto-resalution of Register Today
95% of nstallaton-related ssues, Apphcation
Compatibility Pack simplifies scoping and
delivery of day-to.day applications requests,
angoing Windows migrations and deskiog
transformation projects
Overview Fealues Resources

Efficiently execute a broad range of compatibility, validation and conflict tests across hundreds or
of to identify problems. Detailed information on the
location and specifics of each issue quickly pinpaints which apphcations can be fived automatically and
which require mare time and resources. The solution is fully astomated and provides an overall view of
for web-based and both 32-ba and B4-tat versions of Windows 7

and B

Reduce the Time and Cost of Application Compatibility Testing



White Hapers
Free Tral
Demo
Contact Us

More Information

ASHRESNEN, Comarson and
Publishing to the Clowd

AdminStudio Datasheet
Findd a Distributor | Rasellor
thabal Cansulling Senoces
Workfiow Manager

Webinar
AdmirStudio 2014 The Good,
Botter and Best of the Latost
FRishease

Dramatically reduce the time and cost of manual lesting and understand in minutes instead of days
which require faing of Generate standard M5| ransforms to fix
compatibility and resoive IS5UEs quickly

« Run of checks for ‘compatibility and get an at-a.glance status for
your entire application ponfolio.

= Test web site (URLs) and web-based to pinpont Internet Explorer
compatibility issues automatically.

= Select and execute application compatibility tests at different compliance levels including
“Complete Analyses™, “Industry Standard Analysis” or "Industry Standard Analysss with Auto-
Fuxes”

From Test Center, analyze and manage all your applications in a unified reporting and issue
interface 1o ensure and refability of all apphcations in your software:

portiolo
- Operating system (OS] application compatibility tests
+ Web apphcabon/browser compatibiity tests

Loabe i e Accurately Scope and Budget for New and Ongoing Application Projects
the latest ad:noomni\ Dashboards and reparts provise overall status from multiple far
m:“":""‘“ in the AdminStudio catalag or by group. Driliown takes you from big picture to detailed analysis. Audit
sorich qualiy and stroaming trail repart shows 123ting and remediation progress over ime, providing valuable msight for planning and
sernce debvery of physcal witual | TESOUMCE Management
and mebile applications
The AdminStudio Application Compatibility Pack is part of AdminStudio Suite which powers an
enterprise's Apphcation Readiness process for planning, packaging and delivery of physical, virtual, and
mabile applications, ensuring faster service delvery and conti and predi into
White Paper
i ingly complex i 3
Six Stops ta Continuous
Application Readiness
Lusarm how @ contirmous, Additicnal Resources.
‘Webinars Datasheet - AdminStudio Support Services
Managing the Full Lifecyche of Your Datstheet Installation & ging
e Software Assets Suppant
and cos1 of your application =4 k Get suppont for InstallShield,
AdminSiudic InstallAnyahore, Installaticn
i i e e i i Collaboraion. Exoress. MuiPtatiorm



How to Say Goodbys 1o Windaws ollabaration, EXpross, MuBaBom,

Server 2003 wBuld, InstallShield Attrabon
Sarvica, AdminStudio, and Workflow
Application Compatibility Manager.
and Software Packaging
Business requirements.
—— $
lin] £15 Ll +]
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Demo

Request a Live Damo

Conlact Us

Rlams Blinsvabinn

ContactUs Careers Partners  Customer Community T Language

5

Free Tral AdminStudio Mobile Pack enables centralred
£ Leam about our new

management of mobile apps with the same el
Dema tws. at|d pﬂo:esses used I‘m.ph?su.a.l and . 2014: The G

wirtual applications. Test mobile apps for device Better and Best of the
Contact Us and OF comgatibility and report on the Latest Release

behaviar, configuration and property settings of

mobile applcations to identify which apps Register Today

require additional security assessment 1o safiely
and effectively meet user demands for access
1o business apps from mobile devices such as
smarlphanes and tablels

Overview Fealues Resources

Users are mabile, and they need to access business applications on a variety of devices meluding
smanphones and tablets. |T is under pressure to suppart BYOD and the new application formats
required by mobile devices, but mobile apps are also capable of accessing and exposing critical and
sensitive corporate data. Without a strategic approach to managing the rapidly growing number of

mabile apps, IT risks losing control aver this i gy irmponant of the

application portfolio

With AdminStudio Mobile Pack, you can identify, manage, track and report on internal mobile apps, and
pubdic inks from Apple® App Stored® and, Google® Play® alongside your Windows applications.
Because Mobile Pack takes advantage of your current i tools and it
simpifies mobile application management and enables you 1o reduce risk and address the rapidly
growing demand far mobile apps in the enterprise

©ne Selution, One Process for all Applications
+ Reduce the learning curve and increase productivity by managing internal mobile apps, and

those fram public slores with the same ool and process you use for Windows applicabions

+ Taat mahila anns fnr deies and (G tamatinm fnr arenr




More Information

Assossment, Convorsion and
Publishing 1o the Clowd

AdminStudic Datasheet
Find a Distributor | Reseller
Global Consuiting Seraces
Workflow Manager

+ Test mobile apps for device and 05 ¢ with [ ibility testing for error
free deployment to Mobde Device Management systems.

Addresses Security and Reliability Concerns

+ Report on the behavior, config and property
wihich apgs require addilional security assessment

+ ldentify nsky apps and establish mobile applicaton policies.
« Validate that apps follow best practices and conform with enterprise policies.

gs of mobile to identsty

Str Mobile M: it and Deploy
= Prepare and manage mobile apes in to the standard
rOcesses

+ Extract metadata from property files and app stores to sireamline distribution of mobile apps.
+ Dirsctly publish mabile apps from AdmanStudio to Mabile Device Managemant systems

The AdminStudio Mobile Pack is part of AdminStudio Suite, which pawers an enterprise’s Application
Readiness process for planning, packaging and delivery of physical, virtual, and mobile applications,

ensuring frster senvice delivery and and predi inta i angly complix
computing environments
Addrtional Resources
Webinars White Papers
A Porkal 2015, Dlresrinng dns Execulive Sunmmmary. When
Unoxpocted Apphcations Atack

When Apps Altack - Managing  Mibgaling
Apphications in the Ertomrise Safe. Reliable

Managing the Full Lifecycle of Your  Achieving Appheation Readiness
Softwars Assots Maburity

aop Firsk bo Ensure

[in] £1: R+
Heme » Prodists » Appleation Readiness » AdmnStude Mokde Pack
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Application Readiness
Consunng Servces

ContactUs Careers Partners Customer Community Ter Language

Application Readiness Services

Professional Services that Maximize the Value of your Investment

Appheation Packaging
ot el Flexera Software Global Consulting Services and the val receme
oo ore] fram their in Flexera Software Appl Read solutions. L their deep
Service subject matter expentise and proven our experts help industry best
AdminSaudic ) prachees, oplenize , speed salulion and pravide stall with the skills and knaw-haw
Implementasion Servics requared lo aulomate and manage the agphcation bfecycle. Flexera Software offers consulting
meﬁma engagements to help re-architect Application Readiness processes and adopt best practices; outsourced
application packaging and staff senvices; for
mﬁﬁm Suite, App Portal and Workflow Manager, and training 1o ensure profickncy for successiul application
Augmentsbon Service pasckaging using AdminStugio, migration from Wise Package Studio to AdminStudic and App-y
Training Coursas packaging using AdminStudic
Training Fazikias
Training Manuals Dalive
Regater Online Application Packaging Factory Blueprint
Carbicaion This fast-paced Telprs you re-architect and adopt best practices 1o create an
efficient, highty factary. [ nclude a detailed specification for
Sofiware License Optimiration an end-to-end process that moves applications efficiently from request o delivery. By putting this
Conmaing Seres process in place, you'll eliminate quality issues that disrupt deployments, shorten delivery lead times and
Training Courses enhance your ability to meet tight deadlines.
Training Fatibies
Operating System Deployment Acceleration Senace
e This comprehensive engagement helps you capilalize on your investment in SCOM and App Portal by
incorporating operating system deployments and application mégrations into your enterprise app store.
Services for Application The result is an automated, best practices approach that allows business users to select and schedule

Produces Products

Next Steps
Cantact Us

Datasheet

Application Readiness
Products

AdminStudio Suile
AdrrarSts

Arvarin

migrations quickly and conveniently from your enline catalog. This approach accelerates migration,
mitigates the impact of migration on users and on the network infrastructure, and eliminates hours of IT
effort spent on manual migration tasks,

Implement

AdminStudio Implementation

When time is of the essence, lake advantage of highly skilled Flexera Software's sensr consultants o
your Cur experts will apply their extensive expenence to help

you install and configure AdminStudio and fully integrate it into your environment. Additionally, they will

educate your staff on best practices and ensure that they acquie the skills they need for continued

success with AdminStudio.

App Portal Implementaton
This alfening is your fast path to quickly achieving an operational installation of App Partal configured for



AdminStudo Apphcabon
Compatkdity Pack

AdmnStudio Mobde Pack.
AdminStudio Vinuakzation Pack
AdminStudic Virual Deskicp
Asgassment

Workflow Manager

your Lhmgamn will mmema:mumaﬂnms
1o best practices for software deployment, nntrall\g system deployment and hardware requeests while
gving you complete contral of the request, approval and fulfiliment process. You can choose from a
variety of services, InCluding tesign gUIIance on processas such as catalog bruws-hg and approval
warkdlows, indial eatalog setup, catalog strategy and o ables you
16 manage and suppon App Penal

Workflow Manager Implementation

This affiering aceelerates your amplementation of a unified warkfiow that adheres to agplication readiness
besst practices, integraties with external systems and the of for
deployment in multiphe formats acress multiph platforms. Qur skilled professionals will perform every
aspect of Implamentation 5o you end up with 3 fully tested, operational Weekfiow Manager instance that
15 configured for your emaranment

Cutsourced Application Packaging and Staff Augmentabon
‘When you have limited resources and tight deadiines for tackling major prajects, our Qutsourced
Applicaiion Fackaging and Stalf Augmentation service can help. This offering augments your staff with
experts who can get the job done on ime and within budget, whether the project involves migration of
fully tested and remediated apphcalions to & new operating system, preparing applications for
deployment to virtual formals or increasing the efficiency of your steady-state application packaging
process

Training

We oifer a vanety of raining courses 1o help you understand how (o quickly get the mast ut of our
market-leading Apphcation Réadiness solutions. Leam mane about our Application Readingss training
classes.

Additional Resources.
Training Webinars Free Trials
Applicabon Fackaging usng App Poral 2015: Delrverng the AdminStudic
AdminStudic Unsapacted
AppV Packaging with AdminStudie  When Applications Aftack - Marsaging
& Worksiep T Sarigs  PPPiCaDONS in the Enterprise

Marsaging the Full Lifecyche of Your

Wise Magrabon lo AdmnStudo p y iy
lin] £1- L +]
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ChangeBASE

The fastest and easiest way to ensure application
readiness

BOn

Mwviding user disruption during apglication upgrades is
essential Application compatitslity falures are tme.
consuming, expensive, and complex. Whether you're
migrating ta Windows I, applying monthty Microsoh
Patch Tuesday updates, or adopting new application
wirtualization technologies like App-\, ThinApp, XenAgp or
SWV, ensuring application compatibilty is the tiggest hurdie
o success

Windows
5%

ing to
20

ChangefIASE reduces application migration ek and ansures
application readiness, You can asfoma o
ompatibiity testing, application remed

and 2

packa 1o aceelerate patch
updates or deploy

nents to new platforms.

ChangeBASE prowides 3 wida rangs of reparts that maks it sasy to find and fx compatibility issues in minutes, package them up, and gat your applications up
and running quickly with minimal manual oo, This way you can reduce the time and fisk of angaing system managemant

FreeTral | GetStaried

& Application discovery amd rationalization - Quickly identity, Manage, and rack Software assets 1or 3 complile Case Study
apglicaton invenbory
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Automated bulk Importing - Impod apphcations direcly “priter
(=T

Application g - Ientty It betore deploying an
amdreamant Leam

Application Application CompaLbibty projects with criing.
dashboards and reperts.

Dulk sule i inmues - Suterial Tediabon deskion.
sanver, virkual. and web applications. Laarm

Windows 05 urity sk and tSmes b ot
Palch Impact 335455 ments within minases. | o

Customized packaging checks - Test and 3pply fors bo ansure comp house and
aCkagIng (WSI) $1angards. Leam Mo

Apphicalion packaging - sutomate any application formal b Instamer
(MSH) packaes. Laam More

Automated sion 1 App-V. ThinAgp.

HanApp, 3nd SWV wiuakzed fermats.

MS! aciting — Rieduce ihe need ke expanaive hird-pany application packaging laels with buitin M5! editing
capabiltin s

Micron benting — Idenidy wity at ted with
Microsoft Offce 2007-2010.1

Rrowser compatibility = Identily web 5ite and web application compatiniity issues with intemat Explorer 84110
and Firgton.L

Documents Social Metworks Resources

Community

Application compatibility testing
Application remediation
Application packaging
Apphication virtsakzation

Related Products

Asset Manager Diacovery [dtion

vorkspacs

Support for This Product

Support Ports
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Solutions

Search from a wide range of avallable Dell Software senvice offerings delivered cnsite or remete to best suit your
noods.,

Ace Award

- Pa— Recipient lAL‘.E
Summary | Find Your Professional Sevvice "
Honored for AWARDS
customer satifaction.

Our goal within Dell Software Professional Services i to assist you in achieving as much success with our solutions
a0 pessible. Every ane of our consultants I assigned to dellver sendces within specific solistions based on ther
unigue skills and expevience. By allowing individuals to specialize within appropriate solution-sets and Verwieg 1ot 4 >
intorrolated tochnologies, w build 3 lovel of expartise mast sorvices organizations simply cannat offer.

Learn More ¥
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“Yous can roly on our Profosskanal Services team and cur global network of service delivery partnors to work with Self Service Toals

your beam to:
sow Rdnasns

+ Assess your current environment to align your techoology and business requiremnents .
+ Bl & projent plan Lallured Lu yua reul Ll clvanly el e Lot N
+ Succassfully configure, integrate and deploy the solution for maxinwm results
+ Frovide

jpe transfer and promote user adoption for full value

Click on the “Service Offerings™ tab to select from a wide range of available services available. .
If you da not see an avallable service offering that meets your needs, contact us directly and we will create =
a i service

Search All PSO

Self Service Teels Suppert Resources
" B i Suppoet




