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RESPONSE TO FINAL OFFICE ACTION AND REQUEST FOR RECONSIDERATION

Allegiance Staffing, LLC, a Texas limited liability company (*“Applicant™) has applied to
register the mark ALLEGIANCE STAFFING and the Examiner has issued a Final Office Action
refusing registration based on a likelihood of confusion with the following marks owned by
Allegis Group, Inc. (“Registrant™):

ALLEGIS GROUP —U.S. Registration No. 2516311

ALLEGIS GROUP SERVICES - U.S. Registration No. 2888615

ALLEGIS SERVICES INDIA — U.S. Registration No. 3411335

ALLEGIS RECRUITMENT PROCESS QUTSOURCING - U.S. Registration
No. 3760311

ALLEGIS RPO — U.S. Registration No. 3760312

ALLEGIS - U.S. Registration No. 4179460

7. ALLEGIS PARTNERS - U.S. Registration No. 4207811

sl el A o

@ w

(collectively, the “Cited Marks™)

Applicant respectfully disagrees that the marks are confusingly similar and requests
reconsideration of the 2(d) refusals.

As noted by the Examiner, when comparing marks, the test is not whether the marks can
be distinguished in a side-by-side comparison, but rather whether the marks are sufficiently
similar in their entireties that confusion as to the source of the goods and/or services offered
under applicant’s and registrant’s marks is likely to result (emphasis added). Midwestern Pet
Foods, Inc. v. Societe des Produits Nestle S.A., 685 F.3d 1046, 1053, 103 USPQ2d 1435, 1440
(Fed. Cir. 2012); Edom Labs., Inc. v. Lichter, 102 USPQ2d 1546, 1551 (TTAB 2012); TMEP
§1207.01(b). For that reason, the test of likelihood of confusion is not whether the marks can be
distinguished when subjected to a side-by-side comparison. The question is whether the marks
create the same overall impression. See Recot, Inc. v. M.C. Becton, 214 F.3d 1322, 1329-30, 54
USPQ2d 1894, 1899 (Fed. Cir. 2000); Visual Info. Inst., Inc. v. Vicon Indus. Inc., 209 USPQ
179, 189 (TTAB 1980). The focus is on the recollection of the average purchaser, who normally
retains a general rather than specific impression of trademarks. L’Oreal S.A. v. Marcon, 102
USPQ2d 1434, 1438 (TTAB 2012); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108
(TTAB 1975); TMEP §1207.01(b).

The Examiner argues that in this case, the Applicant’s mark “ALLEGIANCE
STAFFING” creates a similar commercial impression to the Cited Marks, all of which feature
the term “ALLEGIS” as the key distinctive portion. The Examiner further asserts that
“ALLEGIANCE” and “ALLEGIS” “share strong similarities of sound and appearance, and in
tact, ‘ALLEGIS’ appears to be a play on the term ‘allegiance’ in particular, given that no other
English word exists that begins ‘ALLEGI-"".

First, the Examiner concludes, without any supporting evidence that “ALLEGIS” appears
to be a play on the term “ALLEGIANCE.” These two terms are significantly different.
“ALLEGIS” has only 7 letters, while “ALLEGIANCE” has 10. The last syllable of both terms is



also visually and phonetically different: “GIS” does not look similar to “GIANCE”, the “S” after
“GI” in the Cited Marks is very different from the “ANCE” after “GI” in Applicant’s mark,
especially considering the “N” in the last syllable of Applicant’s mark creates a phonetically
distinguishable sound. Moreover, as admitted by the Examiner, the word “ALLEGIANCE” in
Applicant’s mark is a word defined in the English dictionary, while “ALLEGIS” is an arbitrary
term made up by the Registrant. See Exhibit A. This is abundantly important in considering the
overall commercial impression of the marks because ALLEGIS does not have a connotation
other than its association with Registrant’s services, but the term “ALLEGIANCE” in
Applicant’s mark not only serves as part of a source identifier of Applicant but also connotes the
idea of loyalty as supported by its most common dictionary definition. /d. This clearly supports
the distinguishable nature of the marks. Indeed, in Applicant’s own advertising on its website, it
uses the term ALLEGIANCE in its normal sense of the word. See Exhibit B.

Furthermore, the Examiner’s arguments give too little weight to the distinguishing nature
of the term “STAFFING” in Applicant’s mark. Applicant respectfully argues that each mark
must be viewed in its entirety; otherwise, dissection of a mark may result in a false sense of the
consumer’s perception of the mark, which is a general rather than specific recollection of the
mark as it appears in the marketplace. To focus upon one allegedly prominent feature of a mark
and decide likely confusion solely upon that feature, ignoring all other elements of the mark, is
an improper dissection of a mark. See Franklin Mint Corp. v. Master Mfg. Co., 667 F.2d 1005,
212 U.S.P.Q. 233 (C.C.P.A. 1981) (“It is axiomatic that a mark should not be dissected and
considered piecemeal; rather, it must be considered as a whole in determining likelihood of
confusion.”); Sun-Fun Products, Inc. v. Suntan Research & Development, Inc., 656 F.2d 186,
213 U.S.P.Q. 91 (5th Cir. 1981) (the test is “overall impression,” not a “dissection of individual
features™). The average consumer will look at the marks in their entireties and see the apparent
differences in appearance, sound and meaning.

Although the marks both include the common letters “ALLEGI”, there are considerable
distinctions in sight, sound, and meaning when Applicant’s Mark and the Cited Marks are
compared in their entireties. Of the seven marks cited by the Examiner, only one of the Cited
Marks has the same number of syllables as Applicant’s mark — both “ALLEGIANCE
STAFFING” and “ALLEGIS PARTNERS” have five syllables. Comparing just these two
marks, “ALLEGIANCE” and “ALLEGIS” are distinguishable as discussed above and the word
“STAFFING” in Applicant’s mark is not similar to or synonymous with the word “PARTNERS”
in the cited mark. Nor do these marks sound similar when pronounced audibly in their
entireties: “ALLEGIANCE STAFFING” vs, “ALLEGIS PARTNERS™.

In comparing Applicant’s mark to the other six Cited Marks, not only are
“ALLEGIANCE” and “ALLEGIS” distinguishable in each of the marks as discussed above, but
Applicant’s mark includes the term “STAFFING” which further sets it apart from the cited mark
“ALLEGIS” because Applicant’s mark is two words and the cited mark is only one, and also
sets it apart from the other Cited Marks because “STAFFING” in Applicant’s mark is not similar
to or synonymous with the words “GROUP”, “GROUP SERVICES”, “SERVICES INDIA”,
“RECRUITMENT PROCESS OUTSOURCING”, or “RPO”. In view of the foregoing
distinguishing characteristics of the marks, Applicant submits that the consuming public would



not single out common letters “ALLEGI” and find those to be the dominant part of either
Applicant’s Mark or the Cited Marks.

Furthermore, Applicant submits that although “STAFFING” is an arguably descriptive
term and appropriately disclaimed as part of the subject application, the disclaimer does not
remove the term from the mark.

While it is true that there are elements in common between Applicant’s Mark and the
Cited Marks, under the correct overall impression analysis, there is no rule that confusion is
automatically probable if an applicant has a mark that contains part of another’s mark, especially
when there are other terms in Applicant’s Mark and the Cited Marks that serve to further
distinguish their commercial impressions. The existence of common letters in Applicant’s Mark
as compared to the Cited Marks is inconsequential in light of the different commercial and
overall impressions presented by each of the marks. Again, viewing the relevant marks in their
entireties, it is evident that Applicant’s Mark is sufficiently dissimilar from the Cited Marks so as
to avoid any likelihood of confusion in the marketplace.

Applicant submits that even in cases where marks share elements, there can be cases
where there is clearly no likelihood of confusion, if proper weight is accorded to the great
differences between the overall marks in their entireties. Such is the case at hand. For the
reasons set forth above, consumers encountering Applicant’s “ALLEGIANCE STAFFING”
mark alongside the Cited Marks containing the common arbitrary term “ALLEGIS” are not
likely to confuse the marks and mistake the underlying sources of the services provided under
the marks. Accordingly, Applicant respectfully requests approval of its application for
publication.

Lastly, Allegis and all their affiliates have no issue with the use of Applicant’s Mark,
consent to Applicant’s use of same and agree that Applicant’s Mark is not confusingly similar to
the Cited Marks.

It anything further is required, a telephone call to the undersigned would be greatly

appreciated.
incerely,
AL
e Jg\?)\xj\ i}“‘i\:ﬁ”" ;'ﬂﬁmn
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local alfegiance
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Syparmorad Links
Cne Pill For Joint Relief

Refiaving ioinis in Just ¥ days ail from this one, Sile pilt

Full Definition of ALLEGIANCE

3

1 a: the obligation of a feudal vassal to his fiede 16rd

b (1) : the fidelity owed by a subject or citizen to a
sovereign or government (2) : the obligation of an alien to
the government under which the alien resides

2 : devotion or loyalty to a person, group, or cause

— able-giant gy Wy adiective

% See allegiance defined for English-language learners »

See allegiance defined for kids »
: Evampios of ALLEGIAMCE

» He owes allegiance to them for all the help they have
given him.

+ Both candidates are working hard to convince voters to
switch allegiances.
Origin of ALLEGIANCE

Middle English aligeaunce, from Anglo-French allegeance,
alteration of figeance, from lige liege

First Known Use: 14th century

- Helnted o ALLEGIANCE

Bynonyims

Ewpeets You fan Coant On @

ANALYTICS

Reimagine
the possible
with date analytics.

Spell Tt
The commonly misspelled words quiz

Haar It, Spatl it »

Vacabulary Quiz

How strong is your vocabutary?

Take the Quiz »

Quizzitive: Gur New App!

The Vocab Quiz Game for iPhone & iPad
r drde i de "Incredibly fun and addictive.
And informative!" — User Review, iTunes
Download the App »

Don't Call Me a Loblolly, You
Blatherskite
Rare and Amusing Insults, Vel. 2

Words for Uncommon
Things That Scare
Tap 10 Unusual Phobias
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adhesion, fidelity, attachment, cormmitiment, constancy,

dedication, devotedness, devotion, faith, faithfulness,
fastness, fealty, loyalty, piety, steadfastnaess, troth

Aglonymg
disioyaity, faithiessness, falseness, falsity, inconstancy,
infidelity, perfidiousness, perfidy, treachery, unfaithfuiness

Related Words
ligeance,; affection, fondness; determination, firmness,
resoiution; dependability, reliability, trustability,
trustiness, trustworthiness

Naear Antonyims
alienation, disaffection, estrangement, separation

maore

Ses Synonym Discussion at fidelity

Other Government and Politics Yorms

agent provocateur, agitprop, autarky, cabal, egalitarianism,
federalism, hegernony, plenipotentiary, popular sovereignty,
socialism

Lasrn More Aboul ALLEGIARCE

#% Thesaurus: All synonyms and antonyms for "allegiance”
#& Spanish Central Translation: "allegiance” in Spanish

Browse

s Next Word in the Dictionary: allegorical
+ Previous Word in the Dictionary: Allegheny vine
= All Words Near: allegiance

G Boen & Meard #8

What made you want to look up allegiance? Please tell us where
you read or heard it (including the quote, if possible).

Lovi Harvey + U

Assignment from our pastor
Rapty - Like[tre] - Fotow Post © Cutaher 5 at 7 14a

Sharon Warner -

So..after reading through the comments on this particular word, it
makes me wonder..|f you refuss o recite the "Pledge of Allegiance”
because it somehow goss against your raligion, does that msan that
you weuld also refuse to defend our country and all she stands for?
Does that mean that those who have gone before us, reciting the
Pledge, are any less a part of their religions because they chose o

"Serendipity”
You showed us hundreds
of ways to look at
"serendipity.”

View the Top 15 »

Get Our Free Apps
Voice Search, Favorites,
Word of the Day, and More

iFhone | iPad | Android | More

Join Us on FB & Twitter
Get the Word of the Day and More
Facebook | Twitter
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Download the App »

ron't Call Me a Loblolly, Yo
Blatherskite
Rare and Amusing Insults, Vol. 2

Words for Uncommon
Things That Scare
Top 10 Unusual Phobias




EXHIBIT B



i.ﬁ{ms DOHALITY | RESUNPS | SEHVIDER WHY ALEGIARCE. | LOUKINGE POR WORK | RESOUNCES CBLHG | CONTACY.ON L OENS .

1

&

MEASIRCARE Cprce UMY SEARGH

Had enough with su-so staffing services? Tirsd of wasting your fime and money? You need 2 true
Stafflng partner—a compsny proven to defiver better staffing waltie, exceptional tandidate quality,
" abd results i the top 1% of the staffing Indistry.

booking forwork? Last vear, alleghance
matched more thad 15,000 quatified
workers With jobs. &

Aliegiance is that partner. & Best of Staffing™ award=-winning firm. A company with a $8% order ; :
C§if patd, A cofpany that has become the £1 preferrad vendor to more than three olk of fouf of ﬁg&,{ASAKING

aur clisnts.

‘When it comes to staffing. You should never seitle. THAINING, RELIA
“Discover the Allalice Stalfing Dilterence & MON, 11 NOV 20
Anyone can answer
or mske sl ]

Does your business depend
on Seasonal Staffing?
LEARN HOW TO CALCULAYE THE REAL COST OF STAFFING.

G T NEw
WER, 10 OCT 2913
“With maore $har 17 branichies nationwids, we'are reaty’ &l business owners krow to keep their
‘ro mast all of yaur staffing needs,
Fimdu ﬂmagﬁ Henr Yan e CGRUANDS BOUND! ALLEGIANCE

OFFicEs |

http://www.allegiancestaffing.com/
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| RESQURCES . | BLOG | CONTAGT US

HOME

H E 4

3 DAY HIRING PROCESS | QUALITY STATS

QUALITY

99% of our employees are asked to return to their initial assignments.

At Allegiance Staffing, we pride ourseives on delivering the highest quality temporary employees.
Employees who will:

# Increase productivity

# Decrease turnover

# Reduce training time

# Help achieve company goals

But that's not all.

From the start, providing the right employee requires commitment to quality. Properly screened
employees that are safety conscience have associated cost. If your current bill rate is TOO good
to be true, are you at risk? Are you truly getting employees who are background checked, drug
tested and safety trained? To keep hill rates low, some staffing firms will cut corners on these
critical protections.

Does yours?

Learn how Allegiance Staffing minimizes your employment risks and offers better quality
candidates:

Ready to experience the Allegiance Staffing Difference?

Contact Allegiance Staffing touday.
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. RESLLTS

. RESOURCES

CWHY ALLEGIANCE LOGKING FOR WORK

. CONTACT US

LIGHT INDUSTRIAL STAFFING | FULFILLMENT | HOSPITALITY STAFFING | CLERICAL | LOGISTICS STAFFING | SKILLED TRADES |
EMPLOYEE REQUEST

THE ALLEGIANCE STAFFING DIFFERENCE

Would you buy a forklift from an office supply store? Would you buy a copier from a furniture
store?

Of course not.

Then why do so many businesses insist on partnering with staffing firms who don’t know their
industry? That won't be a problem with Allegiance Staffing. As staffing specialists, we focus on
providing the highest quality workers in a few specialized areas.

d#eldght Industrial Staffing

& Fulfillment Staffing

#Hospitality Staffing

¥ Clerical Staffing

# Logistics Staffing

# Skilled Trades Staffing

Hire right the first time and every time.

Discover the difference that a 98 percent order fill rate, 7 percent turnover rate and 97 percent
on-time arrival can make in your business.

Contact Allegiance Staffing today,

whatever I need...[Allégi
goes out of their wa
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We Pledge
our

At Allegiance Staffing, we are not only committed
to our clients, we are passionate about your success.

We keep an open line of communication so we can
take your input and respond by incarporating your
needs into our practices.

Today, there are over 25 Allegiance Staffing offices,
with more cifies being added every month.

However, no matter how big our business becomes,

our pledge to you is to provide cutstanding leadership,

innovation, value, quality and measurable performance.
250 .
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