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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 85645727

CORRESPONDENT ADDRESS:
JONATHAN A CLAYPOOL

ZYMO RESEARCH CORP

17062 MURPHY AVE GENERAL TRADEMARK INFORMATION:

IRVINE, CA 92614-5914 http://www.uspto.gov/trademarks/index.jsp

APPLICANT: Zymo Research Corp.
CORRESPONDENT’S REFERENCE/DOCKET NO:
1311US

CORRESPONDENT E-MAIL ADDRESS:

jclaypool@zymoresearch.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 8/1/2014



The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.64(b); TMEP §§715.03(a)(2)(B),
(a)(2)(E), 715.04(a). The requirement(s) and/or refusal(s) made final in the Office action dated January
9, 2014, are maintained and continue to be final. See TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. Accordingly, the request is denied.

Applicant argues that the consumers of the goods and services are highly sophisticated. However, the
fact that purchasers are sophisticated or knowledgeable in a particular field does not necessarily mean
that they are sophisticated or knowledgeable in the field of trademarks or immune from source
confusion. TMEP §1207.01(d)(vii); see, e.g., Stone Lion Capital Partners, LP v. Lion Capital LLP, F.3d.
___,___,110UsPQ2d 1157, 1163 (Fed. Cir. 2014); Top Tobacco LP v. N. Atl. Operating Co., 101 USPQ2d
1163, 1170 (TTAB 2011). In other words, just because someone has a Masters or Doctorate degree does

not mean that they are immune from being trademark confusion.

Additionally, when the relevant consumer includes both professionals and the general public, the
standard of care for purchasing the goods is that of the least sophisticated potential purchaser. Stone
Lion Capital Partners, LP v. Lion Capital LLP, ___ F.3d. , 110 USPQ2d 1157, 1163 (Fed. Cir. 2014)
(quoting Gen. Mills, Inc. v. Fage Dairy Processing Indus. SA, 100 USPQ2d 1584, 1600 (TTAB 2011));
Alfacell Corp. v. Anticancer, Inc., 71 USPQ2d 1301, 1306 (TTAB 2004). Thus, members of the general
public who may read about or be familiar with the registrant’s goods and services may easily be

confused into thinking that the goods and services are related as the same sources that produce
pharmaceuticals very frequently also provide related scientific and research services. See attached
Internet evidence showing other third parties who provide pharmaceuticals and related scientific and
research services.

The trademark examining attorney has attached evidence from the USPTO’s X-Search database
consisting of a number of third-party marks registered for use in connection with the same or similar
goods and/or services as those of both applicant and registrant in this case. This evidence shows that
the goods and/or services listed therein, namely pharmaceuticals and related scientific, research or
medical services, are of a kind that may emanate from a single source under a single mark. See In re
Anderson, 101 USPQ2d 1912, 1919 (TTAB 2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-



86 (TTAB 1993); In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP
§1207.01(d)(iii).

The filing of a request for reconsideration does not extend the time for filing a proper response to a final
Office action or an appeal with the Trademark Trial and Appeal Board (Board), which runs from the date
the final Office action was issued/mailed. See 37 C.F.R. §2.64(b); TMEP §715.03, (a)(2)(B), (a)(2)(E), (c).

If time remains in the six-month response period to the final Office action, applicant has the
remainder of the response period to comply with and/or overcome any outstanding final
requirement(s) and/or refusal(s) and/or to file an appeal with the Board. @ TMEP
§715.03(8)(2)(B), (c). However, if applicant has already filed a timely notice of appea with the
Board, the Board will be notified to resume the appeal. See TMEP §715.04(a).

/Marcie R. Frum Milone/
Trademark Examining Attorney
Law Office 116

571-272-9726
Marcie.Milone@uspto.gov

(email for informal communications only)
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Main page From Wikipedia, the free encyclopodia
Contents
F
e coment This article has multiple issues. Ploase help improve it or discuss these issues on th talk page Ihide]
Randam article = This articke is an orphan, as no other articles link to it. Please introduce links 1o this page from related artickes; try the Find knks tool for
Danate o Wikipadia SUGPESHINS. (Jeauary 2014)
Wikimedia Shop G = This article needs additional citations for verification. (snuary 2014)
inkeracicn » The topse of this arbche may not meet Wikl s ili i for and izati (Febeuary 2014)
Help « This articke may rely excessively on sources too closely with the subject, the articla from being verifiable and
About Wikipedsa neutral. (Feoruary 2014)
‘Community portal
Recent changes Sutro is a private company in South San F that develops antibody-based therapeutics, including antibody- Sutro Biopharma
Contact page drug conjugates and bispecific antibodies for cances therapies and olher diseases. Founded in 2003 under the name Fundamental Applied Biology, the company s
Tools became Sutro Biopharma in 2000. The current CEO, William Newell, joined Sutro in January 2009. Mewell has over 15 years of senior management expenence in 2 e
Wit s here the biotechnology industry, and has worked for companies such as Aerovance, OLT, Inc., and Ayxs Pharmaceuticals, Ine. Sulro’s CFO, Edward Albini, praviously \Sutro
Retated changes worked ai Hero Biopharmaceuticats, Novacea, and Lynx Therapeutics. Jeremy Bender, CBO, has worked at Allos Therapeutics and the Boston Consulting Group in Siapharms
Upiaad tie: the pisst. The GSO, Trevor Hallam, formery worked at Palatin i Glaxe Group , and Roche Research Centre. The company Type Private:
Special pages recaived $26M in Senies D funding in December 2013 1" The company’s investors include Alta Partners, Skyline Ventures, SV Life Sciences, Lilly Ventures, Amgen  Industry Biotechnalogy
ey L Ventures and Celgene. Headquarters  South San Francisco
age informatian
Wabsite sutrobia, com @
Wikidata item Sutro's Xpress CF ™ and Xpress CF +™ technologies are based on Stanford Professor James R. Swartz's patented Open Cell-Free Synthesis (OGFS) technology. ™ fasls
Cite this page The plaiform allows the parallel exprassion of hundreds of protein variants, including those incorporating non-natural amina acids, in as litthe as two weeks ™ The

Practice (cGMP) tacility for the production of clinical supplies of materials using its biochemical protein synthesis platform. !
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In 2012 Sutro formed a collaboration with Celgens woeth over $500 million if all prograns are successful o design and develop ADCs and bispecific antibodies for two undisclosed uroou as woll as
Omabsd mn PO a ietary Celgene antibody using the company’s technology platform ! The company has also farmed a collaboration with Sanofi Pasteur for the of vactine
¥land a alti-y ion with Plizer for the research, and I peplide-based ics ™ In 2014 Sutro entered into a collaboration with Memorial Sloan-
Kittering Cancer Center to produce four different bispecific antibodies that are discovered by MSKCC for the treatment of neuroblastoma in children using Sutro’s The bispecific
antibodias will ba directed against CO3 on T-cells and, a5 the second targat, against the gang GD2, which is. the surface of human naurcblastoma cells, as well s in malanoma and
osteosarcoma ™ In May 2014, Sutro signed a License and Agreement with EnWave Corporation. The company licensed EnWave's Radiant Energy Vacuum 11-fri which will
facilitate both storage and shipping of exiract for use and i ian of Sulro products.
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